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PEEFACE. 



The changes introduced into the Law relating to 
Savings Banks by the Legislation of the last few 
years, and more particularly by the Savings Bank 
Barrister Act 1876 (39 & 40 Vict. c. 52), have 
induced the present writer to think that a manual 
on the subject may prove useful both to the trustees 
and managers of such institutions and to depositors. 
He has also been led to this conclusion by the fact 
that the works now in existence are in many respects 
out of date. Of these the most important are : ^ A 
Practical Treatise on Savings Banks,' by Mr. Arthur 
Scratchley, M.A,, of the Inner Temple, and 'The 
Law Belating to Savings Banks,' by the late Mr. 
Tidd Pratt, Registrar of Friendly Societies. The 
former work, though containing a great deal of most 
valuable information with regard to the financial 
points of the system (and especially with regard to 
its working abroad), would seem hardly sufficiently 
simple to serve as a guide in matters of every day 
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practice, and was moreover written some fifteen 
years since. The last published (the eighth) edition 
of the work of Mr. Pratt is of an almost equally 
early date (1863), and is virtually confined to the 
reproduction of statutory matter. 

The present writer has had the advantage of 
being employed for a time under the present Chief 
Begistrar of Friendly Societies, and having had 
access to the records kept in the oflSce of the awards 
made in Savings Bank mattera from the time of 
Mr. Tidd Pratt, as well as of the opinions given by 
the present Chief Registrar before the passing of the 
Savings Banks Barrister Act, he has embodied the 
principal ones among these as notes to the present 
volume. These, he trusts, will prove all the more 
useful to the trustees of Savings Banks, that, since 
the transfer to the Solicitor to the Treasury of the 
functions of adviser to the National Debt Commis- 
sioners, formerly vested in the Barrister appointed 
to certify the rules of Savings Banks, it is under- 
stood that that officer has not felt himself bound to 
afford to trustees the gratuitous advice in Savings 
Bank matters which it had grown up to be a custom 
for the Barrister to supply. 

It was hoped at first that a ch^ar distinction 
might have been made between such Acts as relate 
to Trustee Savings Banks only, and such as regulate 
Post Office Savings Banks. This, however, has been 
foimd to be impossible, owing to the peculiar mode 
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in which the Legislature has dealt with the subject. 
The Acts have therefore been arranged as follows : — 

At the commencement of the volume will be 
found the 26 & 27 Yict. c. 87, which embodies most 
of the law regarding Trustee Savings Banks, although 
sonae of the provisions of the 26 & 27 Vict. c. 14 
(strictly speaking a Post Office Savings Bank Act) 
also relate to the former. 

Then follow such Acts as relate especially to 
Post Office Savings Banks, viz. : the 24 Vict. c. 14, 
the 26 Vict. c. 14, and the Acts and portions of 
Acts which, though repealed as to Trustee Savings 
Banks by 26 & 27 Vict. c. 87, are still kept on foot 
as regards the newer forms of the institution;^ 
viz. certain sections of 9 Greo. IV. c. 92 ; 3 & 4 
Will. IV. c. 12 ; 5 & 6 WiU. IV. c. 57 ; 7 & 8 Vict, 
c. 83 ; and the whole of 22 & 23 Vict. c. 14. With 
these enactments have been placed the Post Office 
Eegulations. 

The Savings Bank (Barrister Act), 1876, certain 
sections of the Married Women's Property Act, and 
the Bankers Books Evidence Act, have been placed 
in a third group as having reference to the Savings 
Bank system generally, while at the conclusion will 
be found the two chief Acts relating to the Govern- 
ment Insurance system, 16 & 17 Vict. c. 45, and 
27 & 28 Vict. c. 43. 

In the Introduction it has been attempted to 
give a sketch of the history of legislation on the 
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subject, and to notice some of the principal points 
of the Jurisdiction of the Registrar of Friendly 
Societies with regard to Savings Banks. Most of 
the principal forms in use at the Central OflBce have 
also been given. 

It has not been thought necessary to include in 
the present volume the Acts regulating naval and 
military Savings Banks, with the working of which 
the Registrar of Friendly Societies is in no way 
concerned, and which have no practical relation with 
the general subject. 

Whilst this work has been passing through the 
press an Act has been passed 'To grant certain 
Duties of Customs and Inland Revenue, and to 
amend the Laws relating to Customs, Inland 
Revenue, and Savings Banks.' This statute (40 
Vict. c. 13) has for its object the complete separa- 
tion of the National Debt Comnodssioners' accounts 
for Trustee Savings Banks, and Post Office Savings 
Banks (Part V. sec. 1 7). 

The writer is glad to take this opportunity of 
thanking the Chief Registrar of Friendly Societies 
(Mr. J. M. Ludlow) for many valuable suggestions. 
He also begs to offer his best thanks to Mr. 
Brabrook, Assistant Registrar of Friendly Societies 
for England, to Mr. Court, of the National Debt 
Office, and to Mr. Thomson, the Controller of the 
Post Office Savings Banks, for help kindly accorded 
to him. 

1 Bbicx Court, Tempt.e. 



CONTENTS. 



INTRODUCTION. 

CHAPTER PAGE 

L Historical Sketch op Savings Bank Legisla- 
tion . 1 

II. The Jueisdiction op the Registrar (late 
Barrister-at-Law appointed under the 
Savings Bank Acts) -.18 

III. The Forms in use at the Friendly Societies 

Opfice 38 

The Savings Bank Acts Amendment Act (26 & 27 

Vict. c. 87) 41 

The Post Office Savings Bank Act (24 Vict. c. 14) 102 

Acts and Parts op Acts subsisting as to Post 
Office, but repealed as to Trustee Savings 
Banks: 

I. Sections affecting Depositors of 9 Geo. IV. 

c. 92 . . . . • 118 

11. Sections affecting Depositors of 3 & 4 

Will. IV. c. 14 121 

in. Sections affecting Depositors of 5 & 6 

Will. IV. c. 57 122 



xii CONTENTS. 

PAGE 

IV. Sections appbcting Depositobs op 7 & 8 

Vict. c. 83 124 

V. 22 & 23 Vict. c. 63 134 

26 Vict. c. 14 136 

The Post Oppicb Regulations 143 

Sections op the Mabbied Women's Pbopebty Act 

(33 & 34 Vict. c. 93) 160 

The Savings Bank Babbisteb Act 1876 (39 k 40 

Vict. c. 62) 166 

The Bankei^s Books Evidence Act (39 & 40 Vict. 

c. 48) 169 

The Govbbnment Annuities Acts: 

16 & 17 Vict. c. 46 173 

27 & 28 Vict. c. 43 . , 193 

Appendix A (Crisp v. Bunbuby) 207 

Appendix B (Lynch v, Fitzgebald) . . . 213 

Index . 223 



THE 

LAW EEUTING TO SAVINGS BANKS. 



-•o*i 



INTRODUCTION. 

CHAPTER I. 

HIBTOBICAL SIOSICH OF SAYHTGHB BAinC LEGISLAIIOir. 

Savings Banks may be conveniently grouped into two 
great classes. 

First, Those established by individuals, the property 
and management of which are vested in the trustees and 
officers of the institution, and which can trace their history 
back to the beginning of the century ; and 

Secondly. Post Office Saviogs Banks, which only 
came into being some fifty years later, and which are 
under the control of the Postmaster-General, the deposits 
being made ' with the security of the Government for the 
due repayment thereof.' (24 Vict. c. 14, preamble.) 

1. Tbustee Savings Banks. 

It is to the Church that the first attempt to induce 
habits of economy among the poor, through the medium 
of Savings Banks, is owing. 

In 1799, the Rev. J. Smith, the rector of Wendover, 
Bucks, being anxLous to encourage the practice of frugality 
in his parish, offered, with two other iohabitants, to 
receive weekly any sum not less than 2d, ; and, if the 

B 
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2 THE LAW BELATINQ TO SAVINGS BANKS. 

amount were not touched before Cbristmas, to add Is. Zd. 
to it, as a bonus or encouragement. 

Other efforts in the same direction followed. 
The most noteworthy of these was a Parish Savings 
and Friendly Sodety, which was established by the Bev. 
H. Duncan, at Ruthwell, in Scotland, and which more 
nearly resembled a modem Savings Bank than anything 
which had preceded it. It was much brought into notice 
by a minute published r^arding its system, and the de- 
tails were received with so much favour that by 1817 
there were seventy-eight establishments resembling it in 
the United Kingdom. 

In this year (1817) Savings Banks were first con- 
sidered institutions sufficientiy important to require 
legislation. The two Acts 57 Geo. III. cc. 105 and 130 ^ 
authorised the formation of societies in Ireland and England 
of any number of persons ' for the purpose of establishing 
any institution in the nature of a bank,' to receive deposits 
of money for the benefit of the depositors, and to acciuuu- 
late the produce of ' so much as shall not be required by the 
depositors, their executors, or administrators,' deducting 
thereout only ' so much as shall be required to be retained 
for the purpose of paying and discharging the necessary ex- 
penses attending the management of such institutions, ac- 
cording to such rules, orders, and regulations as shall have 
or shall be established for that purpose, but deriving no 
benefit whatsoever from any such deposit or the produce 
thereof.* (Section 1.) 

The Acts also gave Savings Banks certain legal reme- 
dies and fiscal exemptions, and made provision for the filing 
of rules with the Clerk of the Peace ; they also enacted : 
(i.) That the property of the institution should be 
deemed vested in its officers, through whom it 
was to sue and be sued : 

1 The f onner of these Acts relates to Ireland and the latter to 
England. 
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(ii.) That disputes could be referred to a binding 
arbitration. 

In the following session (by the Act 58 Greo. III. c. 
48)^ rules of Savings Banks were made subject to confir- 
mation by Justices. 

No legislation worthy of note on the subject took 
place till 1828, when the 9 Geo. lY. c. 92 was passed, which 
may be regarded as a turning point in the history of 
Savings Banks. The following provisions made thereby 
are especially deserving of attention : — 

1. By section 2, the sanction and approval of the 
National Debt Commissioners were required in addition to 
that of the Justices at Quarter Sessions for the formation 
of any future Savings Bank. 

2. Section 4 required that, before the deposit of the rules 
of a Savings Bank with the Clerk of the Peace, a tran- 
script thereof should first be submitted at the expense of 
the institution ' to a barrister at law to be appointed by 
the Commissioners for the Keduction of the National Debt, 
for the purpose of ascertaining whether the same are in 
conformity to law and with the provisions of this Act ; ' 
and on payment of a guinea fee the barrister was either 
to certify them or indicate in what respect they were re- 
pugnant thereto. 

3. By section 45, the barrister so appointed was 
empowered to act as umpire in cases of arbitration. 

4. Trustees of Savings Banks were required to appoint 
agents.^ (Section 18.) 



* In the year following the Savings Banks system was in- 
troduced into Scotland. 

* This provision, as well as those mentioned in the paragraph 
following (No. 5), were made law in Ireland four years earlier 
by 5 Geo. TV. c. 62 (1824), which also allowed deposit accounts 
on trust to be opened in that country, forbade persons to de- 
posit in more than one savings bank, and required that annual 
accounts should be submitted to the National Debt Commis- 
sioners. 

B 2 
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5. Sections 20 and 21 imposed certain special restric- 
tions on drafts of large amount. 

6. The limit of individual deposits was, by section 35, 
fixed at the present amount ; viz., not more than 30/. was 
to be received in one year, or more than 150/. in the whole, 
while interest was to cease where the principal and interest 
together should amount to 200/. 

7. Friendly and other charitable societies were allowed 
to deposit in Savings Banks iinder certain conditions ; the 
limit in case of Friendly Societies being 300/. (Sections 27 
and 28.) 

8. Section 25 authorised Savings Banks to receive the 
deposits of minors, and section 26 permitted them to re- 
ceive those of married women. 

9. Section 12 enacts that trustees shall not be prevented 
from receiving deposits for purposes other than payment 
to the account of the National Debt Commissioners, 
and that they can apply such money *in any other 
manner,' for the benefit of the depositors according to the 
rules of the Institution ; a provision which is still law 
under 26 and 27 Vict. c. 87. 

10. The interest payable to Savings Banks was reduced 
from 3d, to 2^d, a day, and that payable to depositors to 
2^d. This Act was extended to Scotland in 1835 by the 
Act 5 & 6 Will. IV. c. 57. 

In 1844 the law relating to Savings Banks was 
brought still more into its present form by the 7 and 8 
Vict. c. 83, which, in lieu of the system of depositing or 
filing rules with the Clerk of the Peace, provided that two 
written or printed copies of all rules or alterations of rules 
should be submitted * to the barrister-at-law appointed un- 
der the provisions of the 9 G«o. IV. c. 92 ;' and that after 
he hail ascertained whether they were in conformity to 
law he should give a certificate on each, or point out in 
what reppept any part or parts of them were repugnant 
thereto, and should then return one certified copy to the 
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institution, and transmit the other to the National Debt 
Commissioners. (Section 19.) 

Sections 14 and 15 of the Act gave the barrister power 
to settle disputes between the trustees and managers of a 
Savings Bank and the individual depositors, their execu- 
tors, administrators, next of kin, creditors, assignees in 
bankruptcy, or any persons claiming to be such executors, 
&c,, and authorised him for that pmpose to inspect books 
and examine witnesses on oath. 

Section 11 provided that the trustees or managers, 
under the authority in writing of the barrister, should 
pay monies due to illegitimate depositors dying intestate 
and without lawful next of kin to anyone or more of the 
persons who in their opinion would have been entitled 
under the Statue of Distributions but for the illegitimacy. 

The Act also further reduced the interest payable to 
Savings Banks to 31. 58. per annum. 

The provisions of the above-mentioned Acts were 
consolidated by the 26 & 27 Vict. c. 87, which is the Act 
now in force. This statute repealed wholly (but with an 
impoi*tant exception to be presently noticed) the 9 Greo. IV. 
c. 92 and 7 <k 8 Vict. c. 83, as well as some other Acts'* 
relating to the government insui-ance and annuity system. 
While adopting the principal provisions of the two first- 
mentioned Acts, it made but few substantial alterations 
in the system. The following are the most important : — 

Section 6 required that the rules of all Savings Banks 
should adopt the following official regulations : — 

(i.) The attendance of at least two trustees, managers, 
or paid officers appointed for that specific purpose 
was required on all occasions of public business. 

(ii.) Provision was required to be made for the com- 
parison of the pass-books of depositors with 
the ledger on every repayment, and also on its 

* The Acts and parts of Acts repealed by 26 and 27 Vict. 
c. 87 will be found in schedule A. of the Act. 
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first production at the Bank after each 20th 
November, 
(iii.) The books of the Bank were required to be 
audited and reported on half-yearly at least by 
a public accountant or one or more auditors 
appointed by the trustees and managers, but 
* not out of their own body.* 
(iy.) It was enacted that a book containing an 
extracted list of the depositors ' balances made 
up eveiy year to the 20th NoYember should 
be open at any time during the hours of public 
business, for the inspection of every depositor 
as regards his own account, to examine his 
own deposit book therewith and the general 
results of the same. 
The account was to omit the names but give the 
distinctive numbers and separate amounts, and to show 
the aggregate number and amount of the whole, checked 
and certified by the public accoimtant or auditors. 

(v.) Meetings of the trustees and managers were 
required to be held half-yearly at least, and 
minutes to be kept of their proceedings in a 
separate book. 

2. By section 7, the trustees and managers were 
required to transmit weekly returns to the National Debt 
Commissioners showing the amount of the week's transac- 
tions, and the amoimt of cash balances remaining in the 
hands of the treasurer, or any other person on account of 
such Savings Bank. 

3. The interest payable to depositors was by section 23 
limited to 3^. 0«. lOd, That payable to the Savings 
Banks themselves was kept at its former rate, viz. 31, 5«. 
(section 21). 

Certain important provisions relating to the closing of 
Trustee Savings Banks are, moreover, contained in an Act 
nominally relating to Post Office Savings Banks, which 
will be presently noticed, the 26 & 27 Vict. c. 14. 
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2. Post Office Savings Banks. 

By section 68 of the 26 & 27 Vict. c. 87, it is provided 
that the Acts repealed by it and mentioned in Schedule A. 
should be held as not repealed as far as relates to Post 
Office Savings Banks established under 24 Yict. c 14. 

The last-mentioned Act (24 Vict. c. 14) was the first 
attempt of the Government to adopt the Savings Bank 
system. 

The subject had more or less occupied the attention of 
public men since 1806, when Mr. Whitbread made a 
proposition with regard to the establishment of Savings 
Banks under Government supervision. 

In 1859, however, Mr. Sikes, of the Huddersfield 
Banking Company^ read a paper before a Social Science 
Congress held at Bradford, in which he advocated the 
establishment of a Savings Bank in connection with the 
money order department of the General Post Office.^ 

The plan was so clear and detailed that it was taken 
up by tiie Postmaster-General, and in consequence the 
Act above mentioned was passed (24 Vict. c. 14). The 
eystem thus introduced proved remarkably successful, and, 
so far from proving an injury to that already established, 
has been a positive benefit to it. 

As a proof of this it may be mentioned that before 
the Post Office system came into operation there were 
1,609,103 depositors in the old Savings Banks, while after 
the passing of the Act this number had increased to 
1,887,510 by March 31, 1864. It would appear that the 
Post Office Savings Banks are sidtable for smaller deposits 



* Mr. Chetwynd, of the Post Office, was the originator of the 
system as now established. An interesting account of the 
official correspondence on the subject and the arrangements 
made for carrying out the scheme by the Post Office will be 
found in Section I. of * The Origin and Progress of the General 
Post Office Savings Banks/ pp. 7-51, published under the direc- 
tion of the Controller-General of the department. 
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than tbe old Savings Banks (judging at least from the 
sums deposited since the two systems have been working 
together), and that the former will therefore reach and 
benefit a lower social stratum of the people than the 
latter. 

The preamble of 24 Yict. c. 14 states that the object 
of the Act is ' to grant additional facilities for depositing 
small savings at interest, with the security of the Govern- 
ment for the repayment thereof.' 

By section 1, the Postmaster-Greneral is empowered, 
with the consent of the Treasury, to ' authorise and direct 
such of his officers as he shall think fit to receive deposits 
for remittance to the principal office and to repay the same,' 
under such regulations as, with the consent of the Treasury, 
he may prescribe, paying the monies so received to the 
National Debt Commissioners (section 5). 

Section 10 makes provision for the transfer of deposits 
to and &om ordinary Savings Banks; and section 14 
enacts that * all the provisions of the Acts now in force 
relating to Savings Banks as to matters for which no other 
provision is made ' by the Act are to be * deemed appli- 
cable to this Act so far as the same are not repugnant 
thereto.' This provision comprises, for example, the 
settlement of disputes by the barrister under the Savings 
Bank Act of 1844 (7 & 8 Vict. c. 83). 

Section 7 fixes the rate of interest payable on deposits 
under the Act at 21, lOa. 

A further addition to the law of Post Office Savings 
Banks waa made by 26 & 27 Vict. c. 14 (1863), an Act 
* to amend the Law relating to Post Office Savings Banks.' 

Sections 1 & 5 made provision for the transfer of ac- 
counts of minors. 

Sections 2 & 3 provide for the closing of Savings 
Banks, and thus concern Trustee Savings Banks only. 

Lastly, by sections 4 <k 6 power is given to * the Com- 
missioners of Her Majesty's Treasury ' to direct, by warrant 
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* under the hands of any two or more of them/ that stock 
standing in the hooks of the Bank of England in the 
names of the National Debt Commissioners on account of 
Post Office Savings Banks, and * bearing interest at or 
exceeding ' 3 per cent., should be converted into a Hke 
amoiuit of 2 per cent, stock, plus an annuity for a term 
of years ending April 5, 1885, equivalent in value to the 
difference between the two rates of interest.* 

This Act is the last on the subject of Post Office 
Savings Banks law ; but there still remains to notice 
briefly some enactments which relate both to it and to 
the law of ordinary Trustee Savings Banks. The first of 
these is the Married Women's Property Act of 1870 
(33 & 34 Vict. c. 93). 

By section 1, the earnings of any married woman after 
the passing of the Act are to be deemed to be her own 
property; while section 2 provides that her deposits in 
any Savings Bank are also to be considered as her separate 
property, notwithstanding any provision to the contrary 
in 10 Greo. IV. c. 24, or the other Acts relating to 
Savings Banks ; but provided always that such deposit is 
not made by means of monies of her husbaud without 
his consent, ia which case the latter has a remedy imder 
section 9 of the Act, which makes provision for the 
settlement of questions arising as to the ownership of 
property under it. 

The Savings Bank Barrister Act of 1876 (39 & 40 
Vict. c. 52) has for its object the transfer of powers and 
duties formerly lodged ia the barrister-at-law appointed 
by the National Debt Commissioners under the Saviugs 
Banks Acts. 

It is also noteworthy as completing a series of enact- 

* With regard to the course of business between the Post 
Office and the National Debt Office see * The Origin and Progress 
of the System of Post Office Savings Banks,' referred to above, 
pp. 52 seCt L) and 168 sec. II. 

B 8 
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ments tending to make a central authority for a number 
of different classes of societies for promoting habits of self- 
help and frugality. 

By section 4 of 9 Geo. IV. c. 92 (1828), the rules of 
Savings Banks were directed to be submitted to a barrister- 
at-law appointed by the National Debt Commissioners, 
and by section 4 of 9 Geo. IV. c. 66 (1829) provision was 
made for submitting the rules of Friendly Societies to the 
same authority. In 1835 the rules of Loan Societies, and in 
1 836 the rules of Benefit Building Societies, were ordered to 
be submitted to him by the Acts of 5 <k 6 Will. IV. o. 23 
and 6 & 7 Will. IV. c. 32 respectively. The Friendly 
Societies Act of 1846 (9 & 10 Vict. c. 27) provided that the 
barrister-at-law appointed to certify the rules of Friendly 
Societies was to be styled 'the R^istrar of Friendly Societies 
in England, Ireland, and Scotland respectively;' while 
subsequent Acts gave him as registrar a like authority 
as respects Industrial and Provident Societies and Trade 
Unions. 

Section 10 (4) of the Friendly Societies Act 1875 (38 
& 39 Vict. c. 60) vests in the central office thereby estab- 
lished all the powers of the registrars of Friendly and 
Building Societies, and the barrister-at-law appointed to 
certify the rules of Savings Banks, as respects loan socie- 
ties, (fee. (but not Savings Banks themselves). Finally, 
under the Savings Bank Barristers Act, to the registrar 
of Friendly Societies appointed under the Friendly So- 
cieties Act 1875 (38 & 39 Vict. c. 60) ^ are transferred 

(i.) The power of certifying rules and alterations or 
amendments of rules of Savings Banks. 

(ii.) The powers and duties relating to any dispute 
arising between the trustees and managers of any Savings 
Bank, or (in case of Post Office Savings Banks) the Post- 

* This m^ans for England, the Central Office, for Scotland 
aad Ireland, the Assistant Begistrars of Friendly Societies for 
those countries. 
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master-Greneral, on the one hand, and any depositor or 
person claiming through or under a depositor on the other. 

On the other hand, all powers and duties other than 
those above mentioned are transferred to and vested in 
such persons as the Commissioners of Her Majesty's 
Treasury shall from time to time appoint. 

The Bankers Books Evidence Act of 1876 (39 & 40 
Yict. c. 48) must be noted as having an express reference 
to Savings Banks, section 2 enacting that the word 

* bank ' shall mean, i/rUer alia, ' any Savings Bank certified 
under the Act of 1863,' and that the words ' legal proceed- 
ings' shall include ^all proceedings, whether preliminary or 
final, by way of arbitration, examination of witnesses . . . 
in which there is power to administer upon oath.' The 
preamble of the Act states that its object is to remedy the 
inconvenience caused both to bankers and the public by 
the removal of ledgers and account books for the purpose 
of being produced as evidence in legal proceedings. 

Section 3 therefore provides that the entries in such 
books shall be admissible in all legal proceedings 'as 
primd fade evidence of the matters and transactions 
recorded therein, on proof by affidavit in writing, of one of 
the partners, managers, or officers of such bank,' as to the 
correctness of the entries, and that the books come imme- 
diately from the bank. Nothing, however, contained in 
the clause is to apply ' to any legal proceeding to which 
any bank,' whose ledgers and other books may be required 
to be produced in evidence, * shall be a party.' By section 
4 it is enacted that originals need not be produced where 
copies of the entries necessary as evidence can be verified 

* by means of the affidavit of a person who has examined 
the same.' No bank, however, is to be compellable to 
produce books unless under a special order of a judge of 
one of the superior courts (section 8), who may order that 
any party in a suit, making application, after having re- 
ceived ' five days' notice in writing or such other notice as 
may be ordered by the court,' may inspect books, and take 
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copies (sections 5 and 6) ; or ' that such entries and copies 
mentioned in the said notice are not admissible as eyidence.' 

A consideration of the statutes noticed above will show 
the spirit in which the legislature has dealt with Savings 
Banks. They have been r^arded as quasi-charitable, 
institutions of such importance and of so valuable a 
nature to the class whom they especially concern as to 
require special protection and encouragement. In order 
to save depositors from expensive litigation a special 
tribunal is provided in the Registrar of Friendly Societies 
where speedy and simple redress may be obtained ; and on 
the same principle all powers of attorney, warrants, letters 
and other documents in connection with the trustees of 
these institutions, or depositors in them, have been ex- 
empted from stamp duty. 

In one respect, indeed, a privilege once given to 
Trustee Savings Banks, that of a high rate of interest, has 
been gradually withdrawn, whilst it has been altogether 
withheld from Post Office Savings Banks. Until 1828 
the interest payable both to depositors and Savings Banks 
was Zd. per diem or 5 per cent, nearly. This rate has by 
successive enactments been reduced to 3^. 5«. per cent, to 
Savings Banks, and 31, Os, lOd. to depositors. In the 
case of Post Office Savings Banks it has always remained 
fixed at 21. 10«. per cent. 

The deficiency, however, which it was the object of 
this reduction to remove still continues, and was com- 
mented on by the Chancellor of the Exchequer in his 
speech on the Budget, as reported in the * Times * of 
Friday, April 18, 1877. He states that the excess of 
interest paid or credited by the National Debt Commission- 
ers to the Trustees of Savings Banks in the year ending 
November 20, 1876, was 72,776^., and that the excess 
of interest paid or credited to the trustees of Friendly 
Societies was 49,647^., making a total excess of over 
1 22,000^. On the other hand, the excess of interest earned 
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by the Government in respect of Post Office Savings 
Ban^ was 159,000?., which, however, was subject to a 
considerable deduction. 

The best proof, however, of the success of the system 
is the result shown by the returns of the National Debt 
Commissioners and of the Postmaster-General for 1875, 
which give a total of 5,730 Bsgoks in the United Kingdom,^ 
of which the following particulars may be noted : — 

TRUSTEE SAVINGS BANKS. 

Total amounts in the United Kingdom, 

Number of Number of Aoconnts Total amount owing 

Banks. remaining open. to Depositors. 

470 1,479,192, 42,888,316 2«. 7rf. 

POST OFFICE SAVINGS BANKS. 

Total amountt in the United Kingdom. 

Number of Number of aoconnts Total amount owing 

Bulks. remaining open. to Depositors. 

6,260 1,777,108 9,866,436 

But excellent as the system is as a whole, a very 
superficial review of the law on the subject will suffice to 
show that it is far from being perfect. 

For example, while Trustee Savings Banks enjoy the 
advantage of an Act which for the most part consolidates 
all the law relating to them (26 & 27 Yict. c. 87), the 
newer ofishoots of the system, the Post Office Savings 
Banks, are governed by four Acts all of them of con- 
siderably earlier date than the one above mentioned, all of 
them repealed for other purposes, and the principal one of 
which (9 Greo. lY. c. 92) was enacted nearly fifty years 
ago, when the system was in its infancy. While, there- 
fore, the law relating to Trustee Savings Banks is 
comparatively clear, that with regard to Post Office 
Savings Banks is often difficult to interpret, and the two 
systems seem often unnecessarily to differ on certain points. 

As examples of this may be quoted the sections as to 
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payment on the death of illegitimate depositors who die 
intestate ; on the one hand, section 46 of the 26 & 27 Yict. 
c. 87, and on the other, section 11 of 7 <fe 8 Yict. c. 83, on 
which the 20th Post Office Regulation is based. And 
again those as to payments of deposits not exceeding 50/. 
section 43 of 26 & 27 Yict. c. 87, on the one hand, and 
section 10 of 7 & 8 Vict. c. 83 with the 18th Post Office 
Begolation on the other. 

With regard, however, to the faults of the system the 
writer feels that he cannot do better than quote in con- 
clusion the following remarks of the Chief K^istrar of 
Friendly Societies, as given in his Report on Friendly 
Societies and Trade Unions for 1875, Part I. p. 31 :— 

* The Chief R^istrar may take this opportunity of 
observing that the laws relating to Savings Banks and 
Post Office Savings Banks appear to him greatly to need 
oonaoUdation and amendment. By a singular anomaly, 
the newer institution (the Post Office Savings Bank) is to 
a great extent governed by the repealed Savings Banks 
Acts of the 9 Geo. lY. c. 92., the 3 Will. IV. c. 14., and 
the 7 & 8 Vict. c. 83, instead of by the one now in force 
of the 26 & 27 Vict. c. 87. Both institutions, moreover, 
reproduce in a great d^ree in their constitution an obso- 
lete pattern of Friendly Society, none of the improve- 
ments in legislative machinery which experience has 
suggested for the latter class of bodies having been made 
available. The privilege of nomination for small sums, 
for instance, now granted to members of Friendly Socie- 
ties, of Industrial and Provident Societies, and of Trade 
Unions, is one entirely adapted to Savings Banks, and 
which, if put in operation, would remove probably the 
great majority of the difficulties which now arise in cases 
of the intestacy of depositors. Asbetween Savings Banks 
and Post Office Savings Banks, again, the law of forfeiture 
of double deposits, whether in the same or different banks, 
justifiable as to the former, so long as a comparatively 
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high rate of interest is allowed, hecomes one of extreme 
hardship as to the latter, from all investments in which 
the State derives a profit. The Chief Eegistrar ventures 
also to think that the Post Office regulations as to Savings 
Banks require emendation in several respects.' 

The Government Insurance System. 

Closely connected with the present subject is the 
history of the Government Insurance system, and it may 
therefore be worth while to note the principal enactments 
with regard to it. 

The 3 <k 4 Will. IV. c. U (1833) laid the founda- 
tion of the system by allowing the purchase of annuities 
immediate or deferred through the medium of Savings 
Banks or of Societies which were authorised to be 
established for the purpose in parishes or places where 
there were no savings banks (section 37). The maximum 
amoimt of the annuities was fixed at 20^. and the 
minimum at 4cL This Act was extended to Scotland in 
1835. The law on this head was further developed by an 
Act of 1853 (16 & 17 Vict. c. 45), section 2 of which 
empowered the National Debt Commissioners to grant 
annuities not exceeding 30^. to depositors in savings 
banks, or to any ' other person whom the said Commis- 
sioners shall think entitled to be or to become a depositor 
in a savings bank ; ' thus constituting the Commissioners 
judges of the fitness of intending annuitants, instead of 
the trustees or managers of savings banks, and em- 
powering them to receive the purchase directly from 
them, though the option of contract through the Savings 
Banks was still lefb them (section 11.) 

By section 10, the Commissioners were empowered to 
contract for insurances payable on death not exceeding 
100^., but only with persons also purchasing deferred 
annuities on their own lives. The most important Act, 
however, on the subject was that passed in 1864 (27 & 28 
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Yict. c 43), entitled ' An Act to grant additional Facili- 
ties for the Parcliafie of small Government Annuities and 
for assuring Payments of Money on Death/ which autho- 
rises the granting of deferred annuities for sums payable 
in smaller instalments and at shorter periods than 
heretofore (section 1). 

Section 2 raises the maYiTnum amount of annuities to 
50Z. instead of 30/., the previous limit, and by section 3 
the condition that deferred annuities must be purchased by 
all persons insuring for a sum of money on death was 
repealed. 

Section 4 fixes the limits of age of persons insuring 
between sixteen and sixty years, and section 5 makes the 
pecuniary limits lie between 20/. and 100/. 

By section 9, it is enacted that purchasers of annuities, 
or persons contracting for insurances, are to be considered 
as depositors in a savings bank, and that ^ all the pro- 
visions of the Acts now in force relating to Savings 
Banks, in so far as the same can or may be applicable,' 
shall apply to such persons; but provided that nothing 
contained in the Act shall exempt persons insuring for 
sums on death from probate or stamp duty. 

But section 10 provides that instead of having recourse 
to arbitration only, parties beneficially interested may, if 
the Commissioners refuse payment of a sum on death, use 
the alternative of a recourse to the County Court, or in 
the case of Scotland or Ireland the Sheriff Court or Civil 
Bill Court respectively, the judgment of such Court to be 
without appeal. The Postmaster-General is empowered, 
by section 14, with the consent of the Commissioners of 
Her Majesty's Treasury, to authorise and direct * such of 
his officers as he may select to receive and pay monies 
imder contracts under the Act and the previous one ; ' ^ and 

1 With regard to the Purchase and Payment of Government 
Annuities through the Post Office, see * The Origin and Progress 
of the System of Post Office Savings Banks,' and sec. II. p. 170, 
sec. IIL p. 340. 
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section 15 authorises the Commissioners for the Eeduction 
of the National Debt, with a like consent, to empower 
the trustees of savings banks to act in a similar manner 
while by section 16 power is given to each authority, with 
the consent of the Commissioners of the Treasmy, to make 
regulations for carrying out the provisions of the Act. 

An Act of 1873, 36 & 37 Vict. c. 44 (The Gk)vem- 
ment Annuities Act, 1873), provides that annuities may 
be made payable through warrants sent by post. 
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CHAPTER n. 

THB JUBISDICTION OF THB B1SGIBTRAB (lAIE BABKISTEB-AT- 
LAW^ APPOIITTED TTITDBB THB SAYINGS BAJSTK ACTS). 

As nearly all legal points connected with Savings Banks 
may come either directly or indirectly under the cogni- 
zance of the registrar, heretofore the barrister-at-law 
appointed under the Savings Bank Acts, it seems useful 
to consider in detail the nature of his jurisdiction. 

With regard to Trustee Savings Banks, all his powers 
arise under the 26 & 27 Vict. c. 87; in the case of 
Post Office Savings Banks, under 9 Geo. IV. c. 92, 7 & 8 
Vict. c. 83, and 24 Vict. c. 14. 

Section 66 of 26 & 27 Vict. c. 87 empowered the Com- 
missioners for the Eeduction of National Debt ' to appoint a 
barrister-at-law ; * and section 14 of the 24 Vict. c. 14 
(which makes ' all provisions of the Savings Bank Acts as 
to which no other provision is made * applicable to that Act, 
' so far as they are not repugnant thereto *), taken in con- 
nection with section 61 of 9 Greo. IV. c. 92, gives them a 
like authority in the case of Post Office Savings Banks. 

The Savings Banks Barrister Act, whilst virtually 
abolishing the appointment of the barrister-at-law, has 
merely distributed his powers and duties in a different 
manner. These duties are as follqws. 

1st. The duty of inspecting rules and alterations of 
rules, and determining whether the same are in conformity 
to law. This arises under section 4 of 26 & 27 Vict. c. 
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87y^ which requires that for this purpose two copies of 
such rules must he sent to the harrister, and that he 
should transmit one certified copy to the Savings Bank 
and the other to the National Deht Commissioners, and 
also fixes the fee pajahle to such barrister at one guinea. 

2nd. The authority to determine all disputes referred 
to him under the Acts, and for that purpose to inspect 
books, and administer oaths; a power which will pre- 
sently be considered more at length. 

3rd. The power of deciding on cases of apparent fraud 
in the case of double deposits, i.e. deposits in more than 
one savings bank, or in more than one account by a depo- 
sitor in the same savings bank. 

Section 38 of the 26 & 27 Yict. c. 87 (which is based 
on the 34th section of Geo. lY. c. 92 re-enacted in section 
3 of 7 & 8 Yict. c. 83) enacts that ' it shall not be law- 
ful for any person or persons who shall have made any 
deposit in, or who shall be entitled to any benefit from, 
the funds of any savings bank (unless such benefit shall 
be derived solely as executor, administrator, or other 
personal representative of any deceased depositor in the 
same or any other savings bank) to make any deposit in 
any other account at the same or any other savings bank.' 
It also requires a declaration from depositors themselves, 
or, if they are minors, from ' some person approved by 
the trustees and managers,' to the effect that they have 
made no such other deposit, and goes on to state that ' in 
case any such declaration shall not be true, or, if any 
person shall at any time have or hold or be possessed of 
any deposit or funds in more than one savings bank 
within the United Kingdom, except as aforesaid, every 
such person shall, if in the opinion of the harriater-at-lau) 

' This section is founded on the 4th section of Geo. 17. c. 92 
as amended by sections 18 and 19 of 7& 8 Yict. c. 83, which sub- 
stitute the National Debt Commissioners for the Justices of the 
Peace for receiving the deposit of rules, and order two copies 
instead of one to be printed. 
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such deposit was made with a fraudulent intention, forfeit 
and lose all right and title to any deposit in or to any 
funds of any and every such savings bank/ <bc. &c. Sums 
80 forfeited are to be paid into the Bank of England or 
Ireland, as the case may be, to the account of the National 
Debt Commissioners. 

The authority of the barrister on this point rests in 
the case of Post Office Savings Banks on section 34 of 
9 Greo. lY. c. 92, which is reenacted as to the declaration 
by section 3 of 7 & 8 Vict. c. 83, with a further proviso 
that a copy of such declaration shall be printed at the 
beginning of the deposit book. And this enactment is 
reproduced in section 3 of the Post Office Begulations. 
Section 34 of 9 Geo. IV. c. 92, however, lacks the saving 
clause in favour of executors, administrators, and other 
personal representatives, and also omits the provision as 
to fraudulent intent contained in section 38 of the 26 k 27 
Vict. c. 87. This defect in the latter instance was re- 
medied by a Treasury Minute which extended the power 
to remit the penalty of forfeiture of double deposits, when 
made without fraudulent intention, to deposits under the 
Post Office Savings Banks Acts.^ 

4th. The power of the barrister to give authorities for 
payment where illegitimate depositors die intestate. 

On this point the wording of the two Acts differs. 

By section 46 of the 26 & 27 Vict. c. 87, it is provided 
that where any illegitimate depositor in a Trustee Savings 
Bank shal] die intestate and leave ' any person or persons 
who but for the ill^timacy of such depositor would be 
entitled to the money due to such deceased depositor, it 
shall be lawful for the trustees and managers of such 
savings bank, with the cmthority in writing of the bar- 
riater appointed to certify the rides of Savings Banks, 
to pay such money to any one or more of such persons as 

' See notes on sec. 3 & 4 of 9 Geo. IV. c. 92, and regulation 
3, as to the ordinary procedure in cases of double deposit. 
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would be entitled to it^ under the Statute of DistributionB, 

* if the said depositor, had been legitimate/ And if there 
are no such persons it authorises the trustees or managers, 

• with the authority in writing of the said barrister^* to 
pay such monies to such persons as shall be approved by 
the Commissioners of Her Majesty's Treasury/ 

Section 11 of 7 & 8 Vict. c. 83, on which the 20th 
Post Office Eegulation is founded, and from which the 
barrister derives his authority in this matter in the case 
of Post Office Savings Banks, enacts that where iUegiti- 
mate depositors die intestate ' leaving any person or per- 
sons who but for the illegitimacy of such depositor and 
of such person or persons would be entitled to the money 
due to such deceased depositor, it shall be lawful for the 
trustees or managers, with the authority m writing of the 
barrister appointed to certify the rules of Savings Banks,* 
to pay such money * to any one or more of the persons, as 
in their opinion would have been entitled to the same 
according to the Statute of Distributions, if the said depo- 
sitor and such person or persons had been legitimate.' 

It has been already shown that under the Savings 
Banks Barrister Act 1876 only the first and second of 
the four powers of the bari'ister above enumeitited have 
been transferred to the registrar. Of these two the most 
extensive is the second, which may be termed his judicial 
power — that, namely, under which he makes awards and, 
for that purpose, is authorised to administer oaths and 
inspect books. 

As respects Trustee Savings Banks, section 49 of the 
26 & 27 Yict. c. 87 enacts that on the reference to the 
barrister of any dispute, * it shall be lawful for the said 
barrister and he is hereby authorised to inspect any 
book or books ^ belonging to the said savings bank relating 

> This enactment is now modified by the provisions of the 
Bankers Book Evidence Act, 39 & 40 Yict. c. 48. See p. 11, 
ante. 
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to the matter in dispute, and to administer an oath to any 
witness appearing before him, or to take the affirmation in 
cases where affirmation is allowed by law instead of oath ; 
and if upon such oath or affirmation any person TnalriTig 
the same shall wilfully and corruptly give any false 
evidence, every person so offending shaU be deemed and 
taken to be guilty of perjury, and shall be prosecuted and 
punished accordingly.' 

The authority of the barrister in this respect is based 
with regard to Post Office Savings Banks on section 15 of 
7 & 8 Vict. c. 83, which is nearly word for word identical 
with section 49 of 26 & 27 Vict. c. 87, above quoted, the 
latter provision being in fact borrowed from the former. 

These two enactments, however, it must be observed, 
merely give the barrister power to administer oaths to 
witnesses when present. Whatever power he has of com- 
pelling attendance is derived fi*om the 14 & 15 Vict, 
c. 99, entitled * An Act to amend the Law of Evidence.' 

Section 2 of that Act enacts that, ' on trial of any 
issue joined, or of any matter or question, or on any 
inquiry arising in any suit, action or other proceeding in 
any court of justice, or before any person having by law or 
by consent of parties authority to hear, receive, and examine 
evidence, the parties thereto and the persons in whose 
behalf any such suit, action, or other pi-oceeding may be 
brought or defended shall ... be competent and com- 
pellable to give evidence either vivd voce or by deposition 
according to the practice of the court on behalf of either 
or any of the parties to the said suit, action, or other pro- 
ceeding.^ 

As the registrar is clearly by section 15 of the 7 & 8 
Vict. c. 83 and section 49 of 26 & 27 Vict. c. 87, con- 
stituted a * person having by law . . . authority to hear, 
receive, and examine evidence,' there seems no reason to 
doubt his power to compel the presence of the * parties ' 
to * any proceeding brought or defended ' before him, or of 
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the persons ' in whose behalf ' any such action is brought 
or defended; but it does not appear that he has legal 
power to compel the attendance of mere witnesses. 

The power of the registrar to make awards in cases of 
dispute referred to him arises in respect of Trustee Savings 
Banks under section 48 of the Savings Bank Acts Amend- 
ment Act, 26 & 27 Vict. c. 87. This enacts that ' if any 
dispute shall arise between the trustees and managers of any 
savings bank and any individual depositor therein, or any 
executor, administrator, next of kin or creditor, or assignee 
of any depositor who may become bankrupt or insolvent, 
or any person claiming to be such executor, administrator, 
next of kin, creditor, or assignee, or to be entitled to any 
money deposited in such savings bank, then and in every 
such case the matter in dispute shall be referred* in writing 
to the barrister-at-law appointed under the said hereby re- 
pealed Acts or this Act, who shall have power to proceed ex 
parte on notice in writing to the said trustees or managers, 
left or sent through the post office by the said barrister to 
the office of the said savings bank ; and whatever award, 
order, or determination shall be made by the said barrister 
shall be binding and conclusive on all parties, and shall 
be £nal to all intents and purposes, without any appeal.' 
This section, it will be observed, gives the registrar an 
exclusive and supreme jurisdiction in all cases of dispute 
that can possibly occur between depositors in Trustee 
Savings Banks and the bank in which they have deposited. 
It is taken almost entirely from section 14 of 7 & 8 Vict.; * 
on which the 23rd Post Office Begulation is founded, and 
which gives the like jurisdiction to the registrar in the 
case of Post Office Savings Banks. 

> This section is in its turn partially borrowed from s. 46 of 
9 Geo rV. c. 92, which in cases of dispute gave the alternative 
of a reference to the * arbitration of two indifferent persons,* 
only referring to the barrister in case of a disagreement between 
the arbitrators so appointed. 
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In all such cases * whatever award, order, or deter- 
mination ' he may make is to be ' binding and conclusive 
on all parties, and shall be final to all intents and purposes, 
without any appeal.' 

The principle here laid down is illustrated by the 
decision of Tindal C. J. in the case of Crisp v. Bunj- 
bury.^ 

This was an action of assumpsit by Crisp, a depositor 
in the Mildenhall Savings Bank, in the county of Suffolk, 
against the defendant. Sir Edward Bunbury, as one of the 
trustees, for money had and received by them to the use 
of the pkintifir. The bank was established in April 1818, 
under the provisions of 57 Geo. III. c. 130, in accordance 
with which its rules were drawn up and deposited with 
the Clerk of the Peace. The defendant and others were 
elected trustees and a manager was appointed. The 
defendant also acted as treasurer. A certain William 
Gill was also appointed clerk, and acted in that capacity 
till 1825 when he absconded, having embezzled a consider- 
able amount of the deposits ; he was, however, prosecuted 
by the trustees to conviction and transported. The plain-' 
tiff, after much correspondence on the subject of his claims, 
gave notice to the defendants that he had appointed Mr. 
C. Austin, barrister of the Temple, as his referee, in order 
to try and procure an amicable adjustment of the matter. 
The defendants, however, refused this offer, and the plain- 
tiff then brought his action, before Tindal C. J. at the 
Middlesex sittings 1830, when a vei*dict was found for him 
for 44/. damages, subject to the opinion of the court on a 
special case. 

The case was argued in Hilary Term. 

* 8 Bing. 394, 1 M. and Scott, 646. For a full report of the 
case, see Appendix B. It has been thought advisable to quote 
somewhat at length from the judgment in this case, as it enters 
very fully into the principle of the provision of the Acts on this 
head. 
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It was contended for the plaintiff, that the statute 
9 Greo. lY. c. 92, c. 46 is directory only with respect to 
arbitration, and not imperative ; and that parties cannot, 
by agreement, oust the courts of law of theii* jurisdiction ; 
nor can a statute effect this except by express words or 
necessary implication (Gates v. Knight ^); and that, at all 
events, the defendants, having refused to proceed to ar- 
biti-ation, could not now object that the plaintiff had pro- 
ceeded at law. 

For the defendants it was argued, that, as honorary 
trustees, they were not responsible for embezzlement by 
the clerk of the society: and that, at all events, the 
plaintiff's remedy was not by action but by arbitration. 

Tindal 0. J., after hearing both arguments, gave judg- 
ment for the defendants on grounds which may be seen 
from the following extracts from his judgment. 

' This is an action of assumpsit against the defendants 
as trustees of the Mildenhall Bank for Savings, and is 
brought for money had and received by them to the use 
of the plaintiff. This bank was established in the year 
1818 under the rules and regulations set out in the case ; 
and from that time, until the passing of the statute 9 Geo. 
lY. c. 92, was governed by the various provisions con- 
tained in the statute 57 Geo. III. c. 1 30. But that statute, 
with certain other Acts which had been passed for amend- 
ing it, were repealed by 9 Geo. lY. c. 92. . . . 

* By the last section of 9 Geo. lY. c. 92, that statute is 
declared to extend to aU savings banks established, and 
hereafter to be established, in England and Ireland. It 
appears, therefore, to us that the only law which governed 
and regulated the rights of the parties to this action, at 
the time the action was brought, is to be derived from the 
only statute then in existence in relation to the subject 
matter of the action, viz. the 9 Geo. lY. c. 92.' After 
noticing the contention of the defendants, that the only 

» 37 R. 442. % 
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remedy in cases of this kind lay in the provisions made 
by the legishttore in section 45 of the 9 €reo. lY. c. 92 ; 
and that urged in answer to this by the phuntiff ; viz., 
that though the case fell within the scope of that enact- 
ment, yet, that the jurisdiction of the common law is not 
ousted by any words to be found in this section ; and that 
the utmost contemplated thereby was to establish a con- 
current and not an exclusive jurisdiction in the arbitrators 
or barrister, his lordship continued : — * But we are of 
opinion, that, both with reference to the words of the 
statute, and the object which it had in view, the plaintiff 
is barred from maintaining the present action in a court 
of law, and must pursue the remedy provided by the 
statute. It is undoubtedly true that the jurisdiction of 
the superior courts of Westminster is not to be ousted, 
except by express words, or by necessary implication 
(Gates V, Knight) : yet where the object and intent of the 
statute manifestly requires it, words that appear to be 
permissive only shall be construed as obligatory, and shall 
have the effect of ousting the courts of their jurisdiction, 
as in the case last referred to ... . Now in this case the 
legislature has enacted that disputes of the description of 
the present " shall be referred,'' words which in their natural 
force denote an obligation, not a permission only; and 
unless these words are to be constnied as compulsory on 
the plaintiff they mean nothing. If they are not com- 
pulsory on the plaintiff, neither can they be so, upon any 
principle of fair construction, upon the defendant. And 
if recourse to arbitration is not intended except both par- 
ties choose to adopt it, then indeed the Act is made a dead 
letter ; for it would be competent for both parties to refer 
the dispute to arbitration, if they both agreed upon it, 
without the intervention of the statute. In order there- 
fore to give these words of the statute any force or opera^ 
tion, the word shall must be construed as obligatory, that 
is, that the matter in dispute shall, of necessity, be referred 
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to arbitration, and not be determined in any of the courts 
of Westminster Hall.* But, looking at the object and 
intention of the legislature, we think it clear that the 
remedy by action is taken away, and that by arbitration 
substituted in its place. These institutions were intended 
to comprehend a very large number of depositors, chiefly 
from the lower walks of life ; many of them contributing 
very small sums and claiming very small profits by the 
addition of interest. On the other hand, the trustees and 
managers are uncertain in point of number. To allow, 
therefore, actions at law to be maintainable by each depo- 
sitor against the trustees, upon the occasion of every dis- 
pute with the institution, either as to the amount of the 
balance due, or the interest claimed by him, would be, in 
eflect, to cause the ruin both of the depositors and^ the 
institution by casting the costs of an action in the superior 
courts at Westminster upon the losing party. No person 
would fill the gratuitous office of a trustee or a manager, 
if he was exposed to the hazard of suits at law at once so 
expensive and so numerous. No depositor would be able 
to enforce his just rights, if he must sue in the superior 
courts, at the hazard of being defeated with heavy costs if 
he sued more of the trustees than he might be able to 
prove liable, or subject to have his suit abated if he sued 
too few. It is evident therefore that the l^islature con- 
templated the cheap, simple, speedy, and equitable adjust- 
ment of aU disputes by a reference in the mode pointed 
out in the Act, instead of a more expensive, dilatory, and 
uncertain remedy by action at law ; and we think we 
should defeat that very serviceable object — serviceable 
alike to the depositors and to the institution — imless we 
construe the words used, as words which import an obliga- 

" It will be observed that section 48 of 26 & 27 Vict. c. 87, 
and section 14 of 7 & 8 Vict. c. 83, remove any doubts as to the 
obligatory nature of the word * shall * in the 9 Gteo. IV. c. 92, by 
taking away the alternative which it offered, in the first instance, 
of an arbitration *by two indifferent persons.' 

c2 
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tion to refer and which take away the right to sue in the 
superior courts. 

* In this view of the case it would be improper to give 
an opinion on the other points which were made in argu- 
ment, as we have no jurisdiction ; and we can only express 
our surprise and regret that the defendants who set up 
this as a ground of defence, did not act upon it when the 
plaintiff appointed an arbitrator on his part. At present, 
however, there must be judgment for the defendants.* 

The decision in this case seems to have settled ^ any 
doubts which may have existed as to the extent of the 
barrister's jurisdiction. 

The Act in force at the time was the 9 Geo. lY. c. 92, 
and the case turned wholly on the construction of the 45th 
section. The 14th section of 7 & 8 Vict. c. 83, however, 
and the 48th section of 26 & 27 Yict. are, as has been 
observed, enactments of a still more decisive character in 
this respect. 

With regard to the fii*st mentioned of these enactments, 
Blackbume C. J., in his judgment in the case of Lynch v, 
Fitzgerald (to be presently stated), says : — * To me, it seems 
clear that its provisions were deemed, and intended to be, 
adequate to enable the arbitrator, in all cases of dispute 
between depositors and those who had acquired their 
rights and the trustees, to do complete justice in the same 
manner and to the same extent, as might and could have 
been done by the ordinary tribunals of the land, if their 
jurisdiction had not been superseded and this tribunal 
appointed in their place.' And again with regard to the 
case of Crisp v. Bunbury he states that it * establishes the 
proposition that the jurisdiction of the superior courts is 
ousted in all cases coming within the arbitration clause of 

^ Chief Justice Blackbume, in deciding the case of Lynch v. 
Fitzgerald, to be presently considered, mentions having decided 
the case of Cook v. Lord Courtown on the authority of Crisp v, 
Bunbury. 
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tlie first Act,' and as a consequence that the barrister who 
has been substituted by the second Act ^ for arbitrators 
under the first has exclusive cognisance of aU such cases.' 

Though, however, the registrar under the Savings 
Bank Acts is thus given sole jurisdiction over all cases of 
dispute which may arise between depositors in Savings 
Banks and the Institution, he is still rigorously bound to 
observe the rules laid down by the Acta which vest this 
authority in him, and any award by him, in cases where 
he has in any way neglected to comply with them, can be 
set aside by the superior courts of law. 

This point is well illustrated by the case of Lynch v. 
Fitzgerald, quoted above. 

There, an action of debt was brought by John Lynch, 
a depositor in the Tralee Savings Bank^ against a Mr. 
William Fitzgerald, one of the trustees. 

The plaintiff based his action on an award made by 
Mr. Tidd Pratt, the barrister appointed under the 7 & 8 
Vict. c. 83. Mr. Pratt came to Tralee for the purpose of 
investigating the affairs of the bank in which there had 
been a large deficiency of funds. He issued on April 
21 a circulai" to the trustees, to the following effect : 
'Tralee Savings Bank, April 21, 1848. Your name 
appearing in the books as one of the trustees of the 
Savings Bank in Tralee, I have to request your attendance 
at the court house on Tuesday, April 25, at one o'clock, 
respecting certain claims made on the trustees and 
managers.' Mr. Fitzgerald, the defendant, attended 
among other trustees during the three or four days that 
Mr. Pratt was present to receive the claims of depositors 

> 9 Geo. rV. c. 92, section 45. 

2 7 & 8 Vict. c. 83, section 14. 

» See Appendix C, Lynch v. Fitzgerald. Reported in 
Brunker's Digest of Irish Cases (Common Law Journal), 1869, 
and in the Report from the Select Committee on Savings Banks, 
&c., August 1850. 
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(which were pTesented to him by them on slips of paper), 
but did so on the assurance from Mr. Pratt that he would 
incur no further liability £Lx>m so doing than he would 
have done if he had neglected to do so. Mr. Pratt, 
however, gave no notice in writing at the office of the 
bank of his intention to adjudicate on the claims of 
the depositors, and, though the circular above men- 
tioned recited that certain claims had been made on the 
trustees, no such claims were, in point of fisu^t, made till 
the meetings held in consequence of its issue. 

Mr. Pratt, on June 16, 1848, published his award,, 
in which, aaer reciting that a dispute had arisen between 
the plaintiff and the trustees of the bank as to the plaintiff's 
deposits, he ordered that the defendant, Mr. Fitzgerald, 
should pay the plantiff, ' on July 31 foUowiog, the sum 
of 271. 98, in full of all claims and demands.' 

This was recited in the special count of the plaintiff's 
declaration. 

Mr. fltzgerald put in several pleas to this action, the 
principal of which altogether denied his liability on the 
foot of the award, and another stated that no notice had 
been given by Mr. Pratt of his intention to proceed with 
the arbitration. 

The case came on for trial at the Spring Assizes of 
1849 for the County of Kerry, before Judge Ball, who 
directed a verdict for the defendant, on the issue whether 
he had referred the matter in writing to Mr. Tidd Pratt, 
but directed a verdict for the plaintiff on the general issue 
of the defendant's non-liability. 

The matter then stood over till the following Michael- 
mas term, when Mr. Fitzgerald's counsel obtained an order 
that the verdict found for the plaintiff should be set aside, 
and turned into a verdict for the defendant, on the ground 
that there was no legal foundation for the action, that, in 
point of fact, the award was unsound in certain par- 
ticulars. 
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The argument took place in Michaelmas Term before 
the Lord Chief Justice Blackbume, Mr. Justice Crompton, 
Mr. Justice Perrin, and Mr. Justice Moore. At the con- 
clusion of it the Chief 'Justice stated that as questions of 
yery considerable difficulty arose on the construction of the 
Act on which the whole question was raised, and as the 
legal question on the special pleas stiU remained, and 
similar questions were involved th«*ein, they would not 
proceed farther unless the parties chose, by mutual con- 
sent, to put the matter into a simpler form which the 
court suggested. 

This offer, however, was refused, and in Easter Term 
1850 Chief Justice Blackbume delivered the unanimous 
judgment of the Court in favour of the defendant. After 
noticing theefEect of section 45 of 9 Geo. c. 92, and section 
14 of 7 & 8 Yict. c. 83, and the jurisdiction thereby con- 
ferred on the barrister (which he stated was fully estab- 
lished by the case of Crisp v, Bunbury), he proceeded to 
consider in detail his duties and powers. 

He pointed out that in cases of dispute he is bound, 
in the nature of that jurisdiction, to enquire into and 
decide on the amount of the debt of the depositor, to find 
out what has become of the fund, or who has been guilty 
of n^lect or default, and that he is equally bound, after 
preliminary enquiries, to come to some determination and 
make some award. After stating that the arbitrator 
must not ' at once and per saltum ' make an award, he 
continues : 'Though I think it is competent to the arbitra- 
tor, after a certain process and investigation, to make a 
personal decree for a depositor against one or more of the 
trustees, it is not possible to do so on the mere ground 
that the trustee is a defaulter. Before this can be done 
the arbitrator must ascertain, as a court of equity would 
do, by taking proper accounts, the amount of the whole 
available funds, the amount of their deficiency, the 
amount of the dividend payable to the plaintiff, and 
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the amount of the proportion of the siun for which the 
defaulting trustees are liable, and to which, in part pay- 
ment of that dividend, the claimant would have a right 
to have a personal decree against them.' 

After noticing the award and Mr. Pratt's proceedings 
at Tralee, his circular, and his neglect to give notice at 
the bank, he proceeds: 'I need not remark that it is 
essential to the validity of an award, as indeed it is to that 
of every judicial proceeding, that the party to be bound 
by it shall have the notice of it which the law requires. 
I may extend the remark to the necessity of notice to all 
those who, from their joint liability, may have an eventual 
interest in seeing that others, as well as they themselves, 
have had such notice as to make the award binding on all. 
Now let us see : had all or any of these parties the notice 
to which the Act entitled them ? It says : if a dispute 
shall arise, it shall be referred in writing to the barrister 
who shall have power to proceed ex parte, on notice in 
writing left or sent to the office. According to the evi- 
dence I have stated, not one of these directions was 
pursued. There was not any notice in writing of any 
kind sent to or left at the office. The circular of the 21st 
was not left or sent there, and if it had been, it was 
written and delivered before any dispute arose ; and the 
statement in it that certain claims had been made, is ad- 
mitted by Mr. Pratt not to be true. 

• ■ . • . • • • 

* There seems, therefore, to have been in all these several 
respects an omission to comply with what the law has 
pi-escribed as essential to the jurisdiction of Mr. Pratt. I 
think it impossible to treat these as omissions of mere 
matter of form. The case before us is but one of a vadt 
number of awards, all the result of an investigation of 
three or four days, making every trustee and manager, 
whether absent or present, liable to pay every depositor 
twenty shillings in the pound. There never, in any single 
instance, has been any written notice or specification to 
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any of them of the facts or grounds on which they have 
been held to be responsible. It is impossible, in my 
opinion, to attribute to an award made under such cir- 
cumstances the final and binding character which it would 
possess if the provisions of the Act had been regarded and 
pursued. 

a ■ > • • • • 

* For these reasons I think we are bound to give judg- 
ment for the defendant, and to order a verdict to be entered 
for him on the plea of nil debet. This determination I 
should have regretted if I had found that in fact the arbi- 
trator had gone through the due course of enquiry, by the 
result of which alone he could have been warranted in 
awarding that the defendant was indebted to the plaintiff 
and the other depositors in the whole amount of their 
deposits. But as far as I can judge, this conclusion was 
arrived at as the consequence of a very large deficiency of 
the bank funds, without enquiry into the causes of that ' 
deficiency, without ascertaining to whose misconduct it 
was attributable, and without taking the accounts necessary 
to establish the right of the plaintiff to be paid twenty 
shillings in the pound by the defendant as his personal 
debtor.' 

From the above judgment it is easy to see the restrictions 
which the law places on the authority of the barrister. 
In conducting his enquiries he will be required to pro- 
ceed with the most scrupulous care, and is bound by all 
the rules which regiilate ordinary courts of equity. In 
matters where it is required, he must take exact accounts 
of all the funds involved in the case,^ and of the propor- 
tionate sums due to depositors, as well as those for which 
defaulting parties are liable. Above all things, he is 
bound to give notice in writing to all parties intended to 
be bound by his decisions and awards, as well as to * all 

' Whether the Registry Office possesses any machinery for 
this purpose appears doubtful. 

c3 
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those who from their joint liability may have an eventaal 
interest in seeing that others, as well as they themselves, 
have had snch notice as to make the award binding on all.' 
If he fail in any of these respects, he is liable to have his 
award set aside by the Common Law Courts. 

Having thus considered in detail the jurisdiction 
originally vested in the barrister under the Savings Banks 
Acts, there remains to see to what extent the exercise of 
such jurisdiction is modified by the Savings Bank Barrister 
Act 1876 (39 & 40 Vict. c. 52). 

The registrar of friendly societies, to whom the first 
two functions of the barrister are transferred by that Act, 
is, by section 4 of the 38 & 39 Yict. c. 60, defined to mean 
for England the 'Central Office,' and for Scotland or Ire- 
land the assistant registrar for either country respectively. 
The Friendly Societies Act 1875, section 10, subsection 
1, enacts fchat * There shall be a chief registrar of friendly 
societies (herein termed the " chief registrar "), and one 
or more assistant registrars of friendly societies for 
England (herein termed '^ assistant registrars for Eng- 
land "); and such chief registrar and assistant registrars for 
England shall constitute the Central Office after mentioned. 
There shall be an assistant registrar of friendly societies 
for Scotland (herein termed '' assistant registrars for Scot- 
land "), and an assistant rc^trar of friendly societies for 
Ireland (herein termed '' assistant registrars for Ireland "),* 

Subsection 2 states that the chief and assistant registrars 
are to be appointed by, and hold office during the pleasure 
of, the Treasiu*y ; and subsection 3 states the qualificationa 
necessary for holding those offices, it being required that 
the chief registrar should be a barrister of not less than 
twelve years' standing, and that ' one at least of the assis- 
tant registrars for England, and every assistant r^istrar 
for Ireland, shall be a barrister or solicitor of not less than 
seven years' standing ; ' while every assistant registrar for 
Scotland is required to be ' an advocate, writer to the 
Signet, or solicitor of not less than seven years' standing.* 
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The effect of these sections, taken in connection with 
the first subsection of section 2 of the 39 & 40 Yict. c. 59, 
has been to vest in the Central Office the powers of oer- 
tifyiog rules and amendments of rules, and of making 
awards in cases of disputes, in the case of Savings Banks 
iQ England only, and giving like powers in the case of 
Savings Banks in Ireland and Scotland to the assistant 
r^istrars for those respective countries. But aa to Scotland 
and Ireland the final clause of section 2 of the Savings 
Bank Barrister Act 1876, makes the exercise by an as- 
sistant registrar for Scotland and Ireland of any power or 
duty which is vested in the chief registrar by the Act, 
exercisable only subject to the direction of the latter. It 
must be noted, however, that nothing is stated as to the 
supervision of the chief registrar of powers exercised by 
an assistant registrar /or JEngland ; and therefore aa sec- 
tion 4 of the Friendly Societies Act defines the term * the 
registrar' to mean 'the Central Office' in the case of 
England, it must be presumed that the powers of the 
assistant registrar are, on this head, equal to those of the 
chief i*egistrar. Awards by the Central Office are made 
under its seal — those of the assistant registrars for Scot- 
land and Ireland under their hands. 

By section 39 of the Friendly Societies Act 1875, every 
instrument or document, copy or extract of an iostrument 
or document, bearing the seal or stamp of the Central 
Office, is to be received in evidence without further proof; 
and every document purporting to be signed by the chief 
or any assistant registrar, is, in the absence of any evidence 
to the contrary, to be received, in evidence without proof 
of the signature. 

And it would appear that by virtue of the 14 <b 15 
Yict. c. 99, s. 17, any person forging the seal of the Central 
Office or the signature of an assistant registrar will be 
guilty of a felony and punished accordingly. 

Section 3 of the Act empowers the Treasury to fix by 
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warrant the amount of all the fees payable on awards or 
determinations by the registrar, but no warrant for the 
purpose has yet been issued. 

With respect to the third and fourth functions of the 
barrister, those 

(i) Of deciding on cases of fraud in cases of double 

deposit ; 
(ii.) The power to give authorities for payment in cases 

where illegitimate depositors die intestate. 
It is sufficient to say that under subsection 2 of sec- 
tion 2 of the Savings Bank Barrister Act 1876, 
these are now vested in the soHcitor to the 
Treasury as their nominee. 



The procedure in cases of dispute before the registrar 
is of the simplest. 

The registrar having no power to award costs, there is 
no encouragement to the employment of attorneys or 
counsel, although the former fi:«quently appear before him 
and the latter occasionally. 

Evidence is taken, at the discretion of the registrar, 
according to circumstances, either vivd voce or by 
statutory declaration. The parties are themselves ex- 
amined. In cases where both parties consent to such a 
course, or where a mere point of law is involved, the 
i^gistrar has given his award on written statementa. 

Although bound by no statutory rules in taking evi- 
dence, the registrar of course governs himself by the 
principles of law and equiiy. Thus in the case of persons 
unable to look after their own interests, as children or 
lunatics,^ when no guardian or committee exists, he will 

* Where a son, execntor of his father's will, became a Innatic, 
and monies deposited in his name in a Post Office Savings Bank 
were claimed by his brother, on being informed that the lunatic 
had a son of full age, the registrar, having been fully satisfied 
by a personal examination that the latter had no claim, awarded 
payment to the brother. (i2e Harris, February 3, 1877.) 
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require the attendance of some disinterested person as a 
quasi-guardian to represent the persons under disability 
before dealing with a dispute in which they are concerned. 
Maintenance has been allowed for infants out of the in- 
terest, and in cases of necessity out of the corpus, of their 
deposits. 

The registmr, it will be obserred, is bound to adjudi- 
cate whenever called upon to do so by any person ' claim- 
ing . . . ; to be entitled/ whose claim is disputed by the 
savings bank. In some instances, however, where on 
the claimant's own showing he had no shadow of a title, 
the registrar has at once announced to him the impossi- 
bility of a decision being given in his favour, in order to 
save the waste of time of a hearing. 

There is, as before stated, no appeal from his determi- 
nation of a dispute, but in extreme cases he has considered 
himself entitled to rehear a matter and revoke an award. 
Thus, where the registrar had made an award in confor- 
mity with a judgment which was afterwards set aside, the 
registrar revoked his own award accordingly. {Ee Ward, 
January 16, 1877.) 
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CHAPTER in. 

THE FOBHS IN TTSB IN THE FBIBNDLY SOCIETIES OITICE. 

The forms used in the practice of the registrar's office 
are not fixed by statute. 

The following are those now in use. 

Certificate of Bides, 

I. Pursuant to the Savings Bank (Barrister) Act 1876, 
the Begistrar hereby certifies that the foregoing rules of 
the are in conformity with law and with 
the provisions of the Act 26 & 27 Vict. c. 87. 

Dated the day of 18 . 

Certificate of alteration of rtdes, 

II. Pursuant to the Savings Bank (Barrister) Act 
1876, the Begistrar hereby certifies that the foregoing altera- 
tions of (or additions to) the rules of the are in 
conformity with law and with the provisions of the Act 
26 & 27 Vict. c. 87. 

Dated the day of 18 . 

Notice of hearing addressed to the parties. 

In the matter of the Savings Bank (Barrister) Act 
1876, 39 & 40 Vict. c. 52, and of the Acta therein re- 
ferred to. 

And of the deposits of in the 

Savings Bank. 

Take notice, that the Begistrar will proceed to hear 
and determine the matter in dispute relating to the said 
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deposits, which has been refen*e(i to the Eegistror pur- 
suant to the said Acts, on the day 
of nexty at o'clock, at 28, Abingdon 
Street, Westminster. 

Dated this day of 18 . 

Notice of hsaring by advertiaem&rU when the names or 
addresses of some of the parties entitled are not 
known. 

In the matter of the deposits of in the 

Bank for Savings and of a claim of to be 

entitled to the said deposits, which claim is disputed by 
the said Bank. The matter in dispute having been re- 
ferred to the Begistrar of Friendly Societies appointed 
under the Savings Bank (Barrister) Act 1876, notice is 
hereby given that he will proceed to hear and determine 
the same on the day of next at 

o'clock P.M., at 28, Abingdon Street, West- 
minster, London. Any persons claiming to be interested 
in the said deposits should furnish particulars of their 
claims in writing before that date to the Begistrar at 
28, Abingdon Street aforesaid. 

Dated this day of 18 . 

FORMS OF AWARD. 

I. Award for payment of monies to a davma/nt. 

Be (Date) 

Pursuant to the Savings Bank Barristers Act 1876, 
the B^istrar hereby awards, orders, and determines that 
all monies in the Savings Bank standing to 

the credit of the account in the name 

of be paid to of aforesaid. 

II. Award that a claimant is not entitled. 

Be (Date) 

Pursuant to the Savings Banks Barrister Act 1876, 
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the Kegistrar hereby awards, orders, and determines that 

is not entitled to the deposits of 
deceased in the Savings Bank by 

virtue of a certain deed of gift alleged to have been made 
to her by the said deceased depositor.' 

> Where the drcomstance reqaire it, recitals are introduced 
into an award. 



THB 

SAVINGS BANKS ACTS AMENDMENT ACT 



AS ACT TO CONSOLIDATE AND AXSSTD THB LAWS BE- 
LATDTG TO SAVINGS BANXS^ 26 & 27 VICT. 0. 87. 

Whereas nmuerous banks for savings have been 
established under the authority of the Acts now in 
force for the safe custody and increase of small 
savings : and whereas it is expedient to amend such 
laws and to consolidate the same in one Act : be it 
therefore enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the 
lords spiritual and temporal, and commons, in this 
present Parliament assembled, and by the authority 
of the same : 

1. That the Acts and parts of Acts set forth in After Nov. 
the schedule to this Act marked A., to the extent Acts and 
to which they are herein expressed, and all other JpeSfledl?" 
Acts and parts of Acts which are inconsistent with JSis^ ^ 
this Act, relating to Savings Banks established ™"^^J^^* 
under such Acts, are repealed from and after the Not to in- 

yalidato ap- 

twentieth day of November one thousand eight TOintments, 
hundred and sixty-three, except in so far as is pro- foxiner Acts. 
vided by the last section of this Act : Pjpovided to <»rtata 
nevertheless, that nothing herein contained shall in- JJIto^ 
validate or annid any payments, receipts, or appoints SS^^^*" 
ments made, or proceedings had, or bonds or secu- 
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imderw rities taken or entered into, or drafts, powers of 
«2. * ' attorney, certificates, orders, or other instruments 
whatsoever executed, under the authority of any of 
the said Acts or parts of Acts hereby repealed : Pro- 
vided also, that the provisions of an Act passed in 
the fifty-ninth year of the reign of King George the 
Third, intituled An Act /or the Protection of Banks 
/or Savings in Scotlcmd, shall continue in force as 
to all savings banks established under it before the 
passing of this Act, unless and until they shall con- 
form to and be established under the provisions of 
this Act. 
What fawtt. 2. And whereas it is expedient to give protec- 
be entitled tion to such savings banks already established as 
YiiegeB and aforssaid and the funds thereof, and to afford en- 
ti^Act?' couragement. to the formation and establishment of 
like institutions: be it therefore enacted, that if 
any number of persons have formed or shall form 
any society in any part of the United Kingdom of 
Great Britain and Ireland for the purpose of estab- 
lishing and maintaining any institution in the nature 
of a bank to receive deposits of money for the benefit 
of the persons depositing the same, to accumulate 
the produce of so much thereof as shall not be re- 
quired by the depositors, their executors or admin- 
istrators, at compound interest, and to retui*n the 
whole or any part of such deposit and the produce 
thereof to the depositors, their executors or admin- 
istrators (deducting out of such produce so much as 
shall be required for the necessary expenses attend- 
ing the management of such institution), but deriv- 
ing no benefit whatsoever from any such deposit or 
the produce thereof, and shall be desirous of having 
the benefit of the provisions of this Act, such persons 
shall cause the rules and regulations established or 
to be established for the management of such insti- 



26 & 27 VICT.'C. 87. 48 

tution to be entered, deposited, and filed in ina.nner 
hereinafter directed, and thereupon shall be deemed 
to be entitled to and shall have the benefit of the 
provisions contained in this Act : Provided always, 
that the privilege of paying money into the Banks 
of England or Ireland, and of receiving receipts for 
the same, shall be and the same is hereby dedared 
to be extended to all such savings banks as may 
have formed or may hereafter form their roles and 
regulations according to the provisions of this Act ; 
and it shall and may be lawful for the trustees of 
such savings banks respectively to invest any funds 
already accumulated by such saving banks and 
which shall not have been invested at the time 
of the passing of this Act, and to receive receipts for 
the same in manner authorised by this Act : Pro- 
vided nevertheless, that no such savings bank to be 
hereafter formed shall have or be entitled to th^ 
benefits of the provisions in this Act contained, 
unless the formation of the same shall have been bi^o^ be 
sanctioned and approved of by the Commissioners iS^^-"*" 
for the Eeduction of the National Debt, or on their ^^^^ 
behalf by the Comptroller General or Assistant ^®*f^ 
Comptroller acting under the said Commissioners. ^^^^ 

3. No such savings bank as aforesaid shall have Buies of 
the benefit of this Act unless the rules and regnla- Sink to be 
tions for the management thereof shall be entered in to^Slmdbe 
a book or books to be kept by an officer of such J^^ion* 
savings bank to be appointed for that purpose, and ^^p^" 
which book or books shall be open at all seasonable 
times for the inspection of the persons making 
deposits in the funds of such savings bank. But, Not to pre- 
nevertheless, nothing herein contained shall extend ^l^^of r^. 
to prevent any alteration in or amendment of any 
such rules or regulations, or repealing or ftTm nlling 
the same or any of them in the whole or in part^ 
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or making any new rules or regulations for the 
management of such savings bank in such manner 
as by the rules and regulations of such savings 
bank shall &om time to time be provided ; but such 
to temSSd ^®^ rules or regulations, or such alterations in or 
in like amendments of former rules or regulations, or any 

manner. '^ ^ j 

order annulling or repealing any former rule or 
regulation in the whole or in part, shall not be in 
force until the same respectively shaU be entered in 
such book or books as aforesaid. 
Two written 4. Two written or printed copies of all rules or 
^w^^ alterations of rules made for the management of any 
be^rabmitt^ Savings bank requiring the benefits of this Act, 
forhfaoe? signed by two trustees, shall with all convenient 
tiflcate. speed after the same shall be made, altered, or 
amended, and so &om trme to time after every 
making, altering, or amending thereof, be sub- 
mitted by the trustees and managers for the time 
being of such savings bank to the barrister-at-law 
appointed by the Commissioners for the Eediiction of 
the National Debt," for the purpose of ascertaining 
whether the said rules, or alterations or amend- 
ments thereof, are in conformity to law and with 
the provisions of this Act ; and the said barrister 
shall give a certificate ^ on each of the said written 
or printed copies that the same are in conformity to 
law, or point out in what part or parts the said rules, 
alterations, or amendments are repugnant thereto ; 
Fee payable and the fee to be paid to such barrister for perusing 
to bamster. ^^ r^les, alterations, or amendments of the rules of 
Barrister to ^^^^ savings bank, and giving such certificate as 
return one aforesaid, shall not at any one time exceed the sum 

* Now the Registrar of Friendly Societies; see the 
Savings Bank Barrister Act 1876. Post, 

* See ante, p. 38, for forms of certificate. It will be 
observed that no copy of the rules is retained by the 
barrister (now Registrar). 
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of one guinea ; and one of such written or printed ^^J^ 
copies, when certified by the said barrister, shall be jj'^^f ^j^ 
returned to the trustees of the said savings bank, other copy 

°. to Commis- 

and the other of such written or printed copies shall sionen. 
be ti*ansmitted by such barrister to the Com- 
missioners for the Reduction of the National Debt ; 
and all rules, alterations, and amendments thei-eof, 
from the time when the same shall have been 
certified by the said barrister, shaU be binding on 
the trustees, managers, and officers of the said 
sayings bank and the depositors therein, and their 
representatives, and the copy of such rules deposited 
with the said Commissionei-s, or a true copy thereof 
examined with the original and proved to be a 
true copy, shall be received as evidence of such rules 
respectively in all cases, and no certiorari shall be 
brought or allowed to remove any such rules into 
any of Her Majesty's Courts of record ; provided 
that nothing herein contained shall be construed to 
require any rule making any altei'ation in the days 
or hours of attendance at any such savings bank as 
aforesaid to be laid before such barrister. 

5. Every savings bank established or to be As to title 
established under the provisions of the said hereby banks 
i*epealed Acts or this Act shall be certified under under this 
the provisions of this Act by the title of * Savings ^^^' 
Bank certified under the Act of 1863 ;' and if any Penalty on 
other bank, association, or company or any other XpUng 
person, shall use or adopt such title as their or his ^thS tLnks. 
designation, or in carrying on business, the members 

of every such association or company, or any of 
them, or any such person respectively, shall be 
guilty of a misdemeanor, and on conviction thereof 
shall be punishable accordingly. 

6. No savings bank, subject to the proviso No savings 
hereinafter contained with respect to the Branch ject to pro- 

r\iv* T 1 T> • I* • -L 1 viflo herein- 

Omces or Local Receivers of any savmgs bank, 
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after oon- shall hare the benefit of this Act unless in the 
nqMot to niles and regulations for the management thereof it 
obbT&o.*^' ^^®^ ^ expressly provided, — 
|*J^^J 1. That no person or persons being treasurer, 

^J^^ trustee, or manager of such savings bank, 

rnies, &c. it or having any control in the management 

preaBiypro- thereof, shall derive any benefit from any 

herein^ped- deposit made in such savings bank, save 

^^' only and except such salaries and allow- 

ances or other necessary expenses as shall 
according to such rules and regulations be 
provided for the charges of managing 
such savings bank, and for remuneration 
to officers employed in the management 
thereof, exclusive of the treasurer or 
treasurers, trustee or trustees, manager 
or managers, or other persons having 
direction in the management of such 
savings bank, who shall not directly or 
indirectly have any salary, allowance 
profit, or benefit, whatsoever therefrom 
beyond their actual expenses for the 
purposes of such savings bank : 
2. That not less than two persons, being either 
trustees, managers, or paid officers ap- 
pointed for that specific purpose, and 
where two only, except in the case of 
savings banks which are open for more 
than six hours in every week, one such' 
person to be a trustee or manager, be 
present on all occasions of public business,^ 
and be parties to every transaction of 
deposit and repayment, so as to form at 

> The Bank Holidays Act 1871 (34 Vict. c. 17) does 
not apply to Savings Banks, but there is no objection to 
a mle for closing a savings bank on all or any of the 
days mentioned in it. 
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least a double check on every snch traiiB- 
action with depositors : 

3. That the depositor's pass books shall be com- 

pared with the ledger on every transaction 
of repayment, and on its first production 
at the bank after each twentieth day of 
November : 

4. That every depositor in a savings bank 

established under this Act shall once at 
least in every year cause his deposit book 
to be produced at the office of the said 
savings bank for the purpose of being 
examined : 

5. That no money be received from or paid to 

depositors except at the office or branch 
offices where the business of the savings 
bank is carried on under the authority of 
the board of managers, and during the 
usual hours for public business : 

6. That a public accountant or one or more 

auditors be appointed by the trustees and 
managers, but not out of their own body, 
to examine the books of the bank, and to 
report in wi-iting to the board or com- 
mittee of management the result of such 
audit, not less than once in every half-year, 
also to examine an extracted list of the 
depositors' balances, made up every year 
to the twentieth day of November, and to 
certify as to the correct amount of the 
liabilities and assets of the bank : 
7. That a book containing such extracted list of 
every depositoi*'s balance, omitting the 
name, but giving the distinctive number 
and separate amount of each, and showing 
the aggregate number and amount of the 
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offices and 
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ceivers of 
banks. 



whole, checked and certified by such public 
accountant or auditors, be open at any time 
during the hours of public business for the 
inspection of every depositor as respects 
his own account, to examine his own de- 
posit book therewith, and the general 
results of the same : 

8. That the trustees and managers or committee 
of management shall hold meetings once at 
least in every half-year, and shall keep 
minutes of their proceedings in a separate 
book provided for that purpose : 

9. Provided that where Savings Banks are 
established with agents or local receivers 
elsewhere than at the head office, the rules 
shall provide for the due receipt of and 

accounting for all monies by such agents or 
local receivers on account of such savings 
banks respectively, and also for the pre- 
sence of a second party in every transaction 
when money is paid or received, and also 
for the periodical examination of the 
depositors' books with the ledger once at 
the least in every year. 
Weekly re- 7. The trustees and mana&^ers of every savimrs 

S^y"- ba^ Shall trausnut weeUy reLns to thTcomS 
banimto the sioncrs for the Eeduction of the National Debt, in 
BionCTsf such form and giving such particidars as the said 
Commissioners may direct, showing the amounts of 
the week's transactions of such savings bank, and 
the amount of the cash balances remaining in the 
hands of the treasurer, or any other person on ac- 
count of such savings bank. 
Treasurer 8. Every treasurer, actuary, or cashier who shall 

offlcers in- be intrustod with the receipt or custody of any sum 

trusted with 
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of money subscribed or deposited for the purpose of receiptor 
sucb savings bank, or any interest or dividend from ^J^^' 
time to time accruing therefrom, and every ofiOicer j^^® **^" 
or other person receiving any salary or allowance 
for his services from the funds of any savings bank 
(except in the cases of supernumerary assistants 
employed at the periods of balancing the accounts), 
unless he shall already have given good and suffi- 
cient security, shall give good and sufficient security,^ 
to be approved of by not less than two trustees 
and three managers of such savings bank, for the 
just and faithful execution of such office or trust ; 
and such security, when given by an actuary or 
cashier, or officer or other person receiving any 
salary or allowance for his services as aforesaid, 
shall be given by bond or bonds, with one or more 
sureties, to the Comptroller-General of the National 
Debt Office for the time being without fee or reward, 
and in case of forfeiture it shall be lawful for the 
trustees or managers for the time being of such 
savings bank to sue upon such bond or bonds in the 
name of such ComptroUer-General for the time being, 
and to carry on such suit at the costs and charges 
and for the use of the said savings bank, fully in- 
demnifying and saving harmless such Comptroller- 
General from all costs and charges in respect of 
such suit, and such bond shall, when executed, be 
deposited with the Commissioners for the Eeduction 
of the National Debt, and the said Commissioners 
may, upon application signed by not less than two 
trustees and three managers, in such form as the 

* Under this section any officer temporarily appointed 
to have the receipt or custody of money, or to receive an 
allowance for his services, should give security. 

It need hardly be observed that the secretary or 
actuary should not even temporarily act as auditor at the 
same time, so as to audit his own accoimts. 

D 
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said Coinmissionei*s shall direct, deliver up to tlie 

trustees of the savings bank any such bond or bonds 

which may have been or shall hereafter be deposited 

with them for the purpose of being cancelled. 

Pimishment 9. If any actuary, cashier, secretary, officer, or 

ic., reoeiv- other person holding any situation or appointment 

and n^pay- in buj savings bank shall receive any sum or suins 

rame^ ^^ money from or on account of any depositor or 

managers, person desirous of becoming such, or on account of 

such savings bank, and shall not forthwith, or in 

the case of local receivers acting on behalf of any 

savings bank within the time specified in the rules of 

the said savings bank, duly account for and pay over 

the same to the trustees or managers thereof, or to 

such person as may be directed by the rules of the 

said savings bank, such actuary, cashier, secretary, 

officer, or local receiver, or other person as aforesaid, 

on being convicted thereof shall be guilty of a 

misdemeanour. 

EflFectsof iQ^ ^11 monies, goods, chattels, and effects 

savings 7 o 7 7 

bank vested whatever, and all securities for money, or other 

in trustees 

for the time obligatory instruments and evidences or muniments 
^"^* and all other effects whatever, and all rights or 
claims belonging to or had by such savings bank, 
shall be vested in the trustee or trustees of such 
savings bank for the time being, for the use and 
benefit of such savings bank and the respective 
depositors therein, their i-espective executors or 
administrators, according to their respective claims 
and interests, and after the death or removal of 
any trustee or trustees shall vest in the succeeding 
trustee or tinistees for the same estate and interest 
as the former trustee or trustees had therein, and 
subject to the same trusts, without any assignment or 
conveyance whatever, and also shall, for all purposes 
of action or suit, as well criminal as civil, in law or 
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in eqtiity, in anywise touchiog or oonceming the 
same, be deemed and taken to be, and shall in every 
such proceeding (where necessary) be stated to be, 
the property of the person or persons appointed to the 
office of trustee or trustees of such savings bank for 
the time being in his, her, or their proper name or 
names, without further description, and such person 
or persons shall and they are hereby respectively 
authorised to bring or defend, or cause to be 
brought or defended, any action, suit, or prosecution, 
criminal as well as civil, in law or equity, touching or 
concerning the property, right, or claim aforesaid, of 
or belonging to or had by such savings bank ; and 
such person or persons so appointed shall and may 
in aU cases concerning the property, right, or claim 
aforesaid of such savings bank sue and be sued, 
plead and be impleaded, in his or their proper 
name or names as trustee or trustees of such savings 
bank, without other description ; and no such suit, 
action, or prosecution shall be discontinued or abate 
by the death of such person or persons, or his or 
their removal from the office of trustee or trustees 
as aforesaid, but the same shall and may be pro- 
ceeded in by the succeeding trustee or trustees in 
the proper name or names of the person or persons 
commencing the same, any law, usage, or custom to 
the contrary notwithstanding, and such succeeding 
trustee or trustees shall pay or receive like costs as 
if the action or suit had been commenced in his or 
their name or names for the benefit of or to be 
reimbursed by the funds of such savings bank.^ 
11. No trustee or manager of any savings bank 

' See section 2 of the 26 Vict. c. 14, as to the sale and 
leasing of the property of closed savings banks, and also 
as to purchases of freehold, copyhold, or leasehold property 
for savings banks. 

d2 
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LiAbiUtyof (subjoct to the proYision herein-after contained in 
' ^ respect to sayings banks in Ireland) shall be per** 
sonally liable, except — 

1. For monies actnallj received by him on ac- 

count of or for the use of such* savings 
bank, and not paid over and disposed of 
in the manner directed by the rules of the 
savings bank : 

2. For neglect or omission in complying with 

the rules and regulations required by this 
Act to be adopted as herein-before is pro- 
vided in the maintenance of checks, tho 
audit and examination of accounts, the 
holding of meetings and keeping minutes 
of proceedings thei*eat : 

3. And also for n^lect or omission in taking 

security from officers as is heredn-befcxe 

provided. 

Power to 12. Any trustee or manager of a savings bank 

managers of in Ireland who has declared or shall declare in 

banks in writing under his hand, deposited with the Commis- 

limit^u^ sioners for the Reduction of the National Debt, that 

rraponai- j^^ jg willing to be auswerablc for a specific amount 

only, such amount being in no case less than one 

hundred pounds, shall not be liable to make good 

any deficiency which may thereafber arise in the 

funds of such savings bank beyond the amount 

specified in such writing : provided always, that the 

trustee and manager of every savings bank in 

Ireland shall be personally liable for all monies 

actuaUy received by him on account of or to and 

for the use of such savings bank and not paid over 

and disposed of in the manner directed by the 

^ules of the said savings bank ; and an extract of 

this provision shall be enrolled as one of the rules 

of every such savings bank in Ireland^ and printed 
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and affixed in every office or place where depositB 
are reoeiyed, with the names and places of residence 
of the trustees and managers for the time being, and 
the amount (if any) to which they have collectively 
or individually limited their responsibility. 

13. Every person who shaU have or receive any Treararer 
part of the monies, effects, or funds of or belonging To., to ao- ' 
to any savings bank availing itself of the provisions 525^^*5? 
of this Act, or who shall in any manner have been J?^^*^®*^ 
or shall be entrusted with the disposition, manage- 
ment, or custody thereof, or of any securities, books, 
or papers, or property relating to the same, his 
executors, administrators, and assigns, shall, upon 
demand made in pursuance of any order of not less 
than two trustees and three managers of such savings 
bank, or at any general meeting of the trustees or 
managers thereof, give in his or their account or 
accounts to the said trustees or managers, or to such 
general meeting of such savings bank, or to such 
other person or persons as shall be nominated to re- 
ceive the same, to be examined and allowed or dis- 
allowed by the said trustees or managers respectively, 
and shall on the like demand pay over all the 
monies remaining in his or their hands, and assign 
and transfer or deliver all securities and effects, 
books, papers, and property in his or their hands or 
custody to such person or persons as the said trustees 
or managers shall appoint, and in case of any neglect 
or refusal to deliver such account, or to pay over 
such monies, or to assign, transfer, or deliver such 
securities, effects, funds, books, papers, or property 
in manner aforesaid, it shall be lawful to and for 
the trustee or trustees of such savings bank for the 
time being to exhibit a petition to the justices of the 
peace, at their general or quarter sessions of the 
peace, or at any adjournment thereof, for the county, 
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riding, diyifdon, or place wherein such savings bank 
shall be established, who shall and may proceed 
thereupon in a summary way, and make such order 
therein, upon hearing all parties concerned, as to 
such coTirt in their discretion shall seem just, which 
order shall be final and conclusiye, and all assign- 
ments, sales, and transfers made in pursuance of 
such order shall be good and effectual in law to all 
intents and purposes whatsoever. 
Executore, 14. If any person already appointed or who 

cen) of may hereafter be appointed to any ofELce in a savings 
banks to bank, and being entrusted with the keeping of the 

pay money , v'»i_»-it ••!_ 

dne to sav- accounts. Or having in his hands or possession by 
^^reray virtue of his said office or employment any monies 
other debts, ^j, effects belonging to such savings bank, or any 
deeds or securities relating to the same, shall die, or 
become a bankrupt or insolvent, or have any execu- 
tion or attachment or other process issued against 
his lands, goods, chattels, or effects, or make any 
assignment thereof for the benefit of his creditors, 
his executors, administrators, or a£»ignees, or other 
persons having legal right, or the sheriff or other 
officer executing such process, shall, within forty 
days after demand made by two of the trustees of 
the said savings bank as aforesaid, deliver and pay 
over all monies and other things belonging to such 
savings bank to such person as the said trustees 
shall appoint, and shall pay out of the estates, assets, 
or effects of such person all sums of money remain- 
ing due, which such person received by virtue of 
his said office or employment, before any other of 
his debts are paid or satisfied, or before the money 
directed to be levied by such process as aforesaid is 
paid over to the party issuing such process, and all 
such assets, lands, goods, chattels, estates, and effects 
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shall be bound to the payment and discharge thereof 
accordingly.^ 

15. The several sums of money belonging toTruseesof 
any savings bank which the trustees of such savings banks ahaii 
bank respectively are authorised to invest under money in 
this Act, or under any rules or regulations of any giS'o?' 
such savings banks, shall, except as herein-after is J^tln**^"*^ 
excepted, be paid into and invested in the Bank of ^^ ^^°" 
England or the Bank of Ireland, as the case may 
require, in the names of the Commissioners for the 
Keiuction of the National Debt, according to the 
provisions of this Act enabling such ti*ustees to make 
investments in the names of the said Commissioners, 
and no such sum or sums shall be paid or laid out 
by the trustees of such savings bank in any other 
manner or upon any other security whatever, except 
as afoi-esaid, and except such sums of money as from 
time to time shall necessarily remain in the hands 
of the treasurer or treasurers of such savings bank 
to answer the exigencies thereof : provided always. Not to 
that nothing herein contained shall restrain or pre- depositors 
Tent any depositor, or any trustee or trustees acting their money 
on behalf of any depositor or depositors of any '"■"»'*"«" 

* Judging from the analogy between savings banks and 
friendly societies, this priority appears to be taken away by 
section 32 of the Bankruptcy Act of 1869 (32 & 33 Vict. 
c. 71), which enacts that all debts save rates, taxes, and 
the wages of clerks and of servants shall be paid pari 
passu. In the 8th edition of Tidd Pratt's * Law of 
Friendly Societies,' the learned editor (Mr. E. W. Bra- 
brook) states his opinion that the priority given to 
friendly societies by section 23 of 18 & 19 Vict. c. 63, 
was abolished by the above-mentioned enactment, though 
he mentions that there have been conflicting decisions 
on the point by CJounty Court Judges (p. 22, Append, n. 
p. 420). The Friendly Societies Act 1875 (38 & 39 Vict. 
c. 60), it may be observed, has expressly enacted, by 
8. 15 (7), that on the death or bankruptcy of officers the 
trustees of the society shall be paid in preference to all 
other creditors. 
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banks for friendly society, or any charitable or provident 
in other institution or society, or penny savings bank,^ fr*oiii 
Trnstees withdrawing from any such savings bank any sum 
to*p27tato ^^ 8^^"^^ o^ money which shaU have been deposited 
^guSdSr**' ^y ^^^ depositor, friendly society, charitable or 
Ireland wiy provident institution or society, or penny savings 
than 601. to bank, and investing the same in any other secuii- 
of the Com- ties : provided always, that the trustees of any 
for the ui^- savings bank already established, or which shall 
theNationai ^^® ^^® benefit of this Act in manner herein-before 
Debt. provided, shall be and they are hereby empowered 

to pay into the Bank oi England or Ireland (as the 
case may be) any sum or sums of money, not being 
less than fifty pounds, to the account of the Com- 
missioners for the Eeduction oi the National Debt, 
upon the declaration of the trustees of such savings 
bank, or any two or more of them, that such monies 
belong exclusively to the savings bank for which 
such payment is intended to be made, whether such 
monies shall have been deposited therein before the 
passing of this Act or thereafter shall be deposited 
therein, and the cashier or cashiers of the Banks of 
England and Ireland respectively are hereby re- 
quired to receive all siich monies, and to place the 
same into the account raised in the names of the 
said Commissioners in the books of the Banks of 
England and Ireland respectively, denominated 
previons to < ^he fund for the banks for savings : ' provided 

payments an ° *^ 

order of nevertheless, that pi^evious to any payment being 

two trustees 
to beporo- 

^^ * Although thus recognised by law, penny savings banks 

have never received any legal constitution. It is, how- 
ever, probable that those which choose to do so may avail 
themselves of a special authority lately granted by the 
Treasury under the provisions of sections 8 and 9 of the 
Friendly Societies Act, 1876, empowering the registry of 
societies under that Act for ' the promotion of temperanoe 
and economy by taking small deposits.' 
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made into the Banks of England or Ireland as afore- 
said, the person or persons applying for that purpose 
shall in all cases produce to the officer of tiie said 
Commissioners, at their office in London or Dublin 
(as the case may be), an order under the hands of 
two of the trustees of such savings bank on the 
account of which such payment is to be made. 

16. Nothing in this Act contained shall extend Not to pre- 
to prevent the trustees of any savings bank al- S^^^h^ 
ready established or to be established receiving £*i^p^f^ 
any sum or sums of money from any depositor ^^^^^^^ 
for any purpose except to be paid into the Bank 
to the account of the Commissioners for Beduc- 
tion of the National Debt, and it shall be lawful 
for such trustees to apply any such sum or sums of 
money in any other manner for the benefit of the 
several depositors according to the rules and regula- 
tions of such savings banks respectively, anything 
in the said hereby repealed Acts or in this Act con* 
tained to the contrary notwithstanding.^ 

' The following appears to be the effect of this section, 
which of late years has begun to be largely acted on : — 
Whilst savings banks have no power to invest their col- 
lective funds, otherwise than with the Commissioners, 
their trustees may, from any persons already depositors 
in the bank (but not from any stranger) receive deposits 
without limit, and, so long as they do not pay such sums 
to the account of the Commissioners, they may apply 
them in any manner, provided it be for the benefit of the 
several depositors, i.e. those depositing under the section. 
A rule for the application of the profits of investments 
made under the section for the benefit of the depositors 
generally would therefore, it seems, not be registered. The 
provision of section 65 of the Act as to the yearly state- 
ments and the power of the Commissioners to close ac- 
counts for neglect or refusal to obey their orders or 
directions, those of section 8 as to oflScers giving security, 
and the exceptions in section 11, do not seem to apply, 
to such deposits. The position of depositors under the 
section appears, therefore, to be far from being a secure 
one, and is, at any rate, very uncertain. 

d3 
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17. In cases where any savings banks have 
been, or shall be, established in any town or place, 
and other smaller banks have been, or shall be, 
established in the neighbourhood of such town or 
place as branch banks thereof, and such branch 
banks by their treasurers have paid, or shall pay, 
any sums into the bank in any such town or place as 
a central bank, it shall and may be lawftd for the 
said trustees of any such central bank, or any two 
of them, to pay into the Bank of England or Ireland 
in manner prescribed by this Act, along with the 
monies belonging to such central bank, any sum or 
sums of money belonging to and on account of any 
such branch bank : provided always, that the 
treasurer of such branch banks shall certify to the 
treasurer of such central bank that the amount 
contributed by any one depositor in any such branch 
bank in any one year does not exceed the limit of 
deposits authorised by this Act. 
Penalties on 18. If any Order or declaration produced to the 
ciaration to Said officer for the purpose of paying monies into 
ce^." "t^® Banks of England or Ireland to the account of 
the said Commissioners as aforesaid shall contain 
any matter or thing which be false or untrue, then 
and iQ every such case the sum so paid shall be 
forfeited to the said Commissioners. 
How monies 19. The said Commissioners shall cause all the 
Lvings^'^ monies paid into the Banks of England and Ireland 
Sa^toeto respectively, and placed to their account in pur- 
suance of the provisions of this Act, to be invested 
from time to time in their names and to be carried 
to the account herein-before provided, under such 
regulations as the said Commissioners shall direct, 
in the purchase of Bank annuities or Exchequer bills 
or Parliamentary securities of whatsoever kind 
created or issued or which may hereafter be created 



be inyested 
by Commis 
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or issued nnder the authority of auy Act or Acts of 
Parliament for the interest on which provision is 
made by Parliament, or any stock or debenture or 
other securities expressly guaranteed by authority of 
Parliament, and the interest which shall from time 
to time arise and become due thereon shall in like 
manner be invested in the purchase of such Grovem- 
ment annuities or Exchequer Bills or securities 
aforesaid. 

20. It shall be lawful for any three or more of Quorum of 
the Commissioners for the Heduction of the National sioncra. 
Debt for the time being to execute and do all 
matters and things which the said Commissioners 

are required or empowered to do in the execution 
of this Act. 

21. From and after the twentieth day of on payment 
November one thousand eight himdred and sixty- ?nto tSe^ 
three all receipts issued prior to that day to the ^unt o?^ 
trustees of savings banks established under the said ^btTcrai- 
hereby repealed Acts by the Commissioners for the missioners, 

*' ■*■ '' , their oiflcer 

Reduction of the National Debt shall carry interest shall give a 
at the rate of three pounds five shillings per centum the same, 
per annum ; and from and after the said twentieth S2t at ^^ 
day of November one thousand eight himdred ^^^^ 
and sixty-three, upon the payment of any sum or ^""°»- 
sums of money into the Banks of England or Ireland 
to the account of the said Commissioners by the 
trustees of any savings bank established under the 
said hereby repealed Acts or this Act, it shall be 
lawful for the officer or officers of the said Com- 
missioners in that behalf, and he and they is and 
are hereby authorised and empowered to issue, 
upon every such payment being made, a receipt, 
signed by one of the cashiera of the Grovemor 
and Company of the Bank of England or Ireland, 
as the case may be, for the amount of such pay- 
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ment) carrying interest at the like rate of three 
pounds five shillings per oentom per a-mrnnn 
from the day of such payment inclusive, pay- 
able with the principal at the Bank of England 
and Ireland respeotively whenever the same shall 
be required or drawn for in manner directed by this 
Act, and such receipt shall be dated on the day on 
which the pa3nnent of any such sum or sums oi 
money shall be made respectively, and every such 
receipt shall be in such form as shall be from time 
to time directed by the said Commissioners, and 
the principal and interest of all sums mentioned in 
any receipt shall be charged and chargeable vipon, 
and the same are hereby charged and made payable 
out of all or any iaonies standing in any account 
in the names of the said Commissioners, or out of 
any monies produced by the sale of any stock, or 
annuities, funds, or Exchequer bills or other securities 
standing in their names in the books of the Banks of 
England and Ireland respectively, as the said Com- 
missioners shall from time to time direct : provided 
always, that no fractional part less than one penny 
shall be allowed or paid as interest upon the 
principal sum contained in any receipt issued under 
the provisions of this Act. 
Interest dae 22. All interest which shall become due and 
meS?on^ payable upon any sum of money mentioned in any 
iS«Sot!**° such receipt upon the twentieth day of November 
lated half- ^j^^ ^q twentieth day of May in every year next 
November after the date of any such receipt shall be fi^m 

20 and May , -ii.i -i .ii.i «. 

20, and time to tmie calculated and computed by the omcer 
ac^unt of of the Said Commissioners, and shall in each and 
bank M every year be placed to the credit of the savings 
prScipau bank on whose accoimt any such sum of money was 
paid within six weeks from such twentieth day of 
November and twentieth day of May respectively, 
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and shall be carried to and written on the account 
of such savings bank, and shall become principal, 
and shall from thenceforth carry interest ss principal 
Eiioney paid into the said Bank of England or 
Ireland, as the case may be, on the account of such 
savings bank ; and a receipt according to such form 
as the said Commissioners shall approve shall be 
Higned by the officer of the said Comimssioners, and 
shall be issuable by the said officer half-yearly 
within sixty days from and after such twentieth day 
of November and twentieth day of May respectively 
(and such receipts shall bear date the twenty-first 
day of November and twenty-first day of May 
respectively) for the amount of such interest so 
credited and made principal as aforesaid as if the 
amount thereof had been a payment made by the 
trustees of such savings bank to the account of the 
said Commissioners: provided always, that noNointer«t 
interest shall be computed or calculated on any Si^y Sa^ 
fractional part of a pound of the half-yearly balance o?a pouSd. 
standing in the books of the said Commissioners on 
account of any savings bank on any twentieth day 
of November or twentieth day of May respec- 
tively. 

23. It shall be lawful for the trustees and interest 

arising to 

managers of any such savmgs bank, if they shall so depositors 
think fit, to direct that all interest which shall be cuiated year- 
payable to the depositors in such savings bank shall a^j^ and 
yearly, or twice in each and every year, be calcu- SSr*aSiit 
lated and computed by the trustees of such savings *® principal. 
bank, or such person or persons as they shall ap- 
point, and shall be carried to the credit of such de- 
positors respectively, and shall become principal, 
and shall from thenceforth carry interest in all re- 
spects as other principal money deposited in the said 
banks, or as if the said sum of interest so credited 
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Appoint- 
ments may 
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to the said depositors respectively had actually been 
paid to the said depositors and by them repaid to 
the said trustees and managers, any law, statute, or 
usage to the contrary notwithstanding : provided 
always, that from and after the twentieth day of 
November one thousand eight himdred and sixty- 
three the interest payable to depositors by the trus- 
tees and managers of any savings banks shall not 
exceed the rate of three pounds and tenpence per 
centum per annum. 

24. Before trustees of any savings bank shall 
make any order or draft for payment by the said Com- 
missioners of any sum or sums of money wider this 
Act, the trustees of such savings bank shall make, 
give, sign, and execute an appointment under the 
hands and seals of not less than two of such trus- 
tees, and the execution of which shall be attested by 
two managers of the same savings bank, empower- 
ing and authorising some person or persons named in 
such appointment to be agent or agents for receiving 
all and every such sum and sums of money as such 
trustees shall from time to time require to be paid 
by such Commissioners, and every such appointment 
shall be produced by or on behalf of the person or 
persons named therein to the officer of the said 
Commissioners fourteen days at least before the pay- 
ment of any sum or sums of money on account of 
such savings bank ; and such appointment shall re- 
main deposited in the office of the said Com- 
missioners ; and eveiy such appointment shall be 
made in such form and under such regulations as 
shall from time to time be directed or required or 
approved of by the said Commissioners or their 
officer : provided always, that it shall be lawful for 
the trustees of any savings bank by whom any such 
appointment shaJl be made, given, signed, and exe- 
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cuted, or for the survivors or survivor of such trus- g^*^e 
tees, to revoke such appointment by any certificate *o **°^«- 
or other instrument under the hands and seals or 
hand and seal of such trustees or trustee attested 
by two managers of such savings bank, and in such 
form and under such regulations as shall be directed 
or required or approved of by the said Commis- 
sioners or their officer ; and in case of the decease 
of Bvery such trustee except one it shall bo lawful 
for the surviving trustee, together with any other 
trustee or trustees, being not less than two, of the said 
savings bank, and in case of the decease of all such 
trustees, or in case all such trustees shall decline or 
refuse to act, it shall be lawful for not less than two 
other trustees of the said savings bank from time 
to time to make, give, and execute an appointment 
in manner aforesaid re-appointing the person or 
persons named in such appointment, or any other 
person or persons in his or their room or stead, to 
be the agent or agents of such trustees, and every 
such certificate or instrument of revocation and 
every such new appointment shall be produced to 
the officer of the said Commissioners by the person 
or persons named iu such new appointment four- 
teen days at least before the pa3rment of any sum 
or sums of money to the person or persons named in 
such new appointment, and shall remain deposited 
in the office of such officer. 

25. It shall be lawful for the trustees of any Trastees 
such savings bank from time to time (by any draft for the 
or order in writing under the hands of any two ^yj^of 
trustees of such savings bank, attested by two^JjJJ^ 
other trustees or managers or by two credible wit- *ii«^^ap- 

o •' count by 

nesses, according? to such form as the said Commis- ^^^^^ on 
sioners for the Keduction of the National Debt shall sioners, 
from time to time direct) to require that the whole or be endorsed 
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*%*'***' d *"^y P*^"* of the principal sum or sums of money stand- 
paid with ing in the books of the said Commissioners to the 

theint«ro8t ^ 

added there- Credit of the trustees of such savings bank shall be 
ien^f the p&id to such person or persons as such trustees shall 
''^^' from time to time require, being the agent or agents 

named in some appointment executed under this 
Act or the said hereby repealed Acts, and lodged 
with the officers of the said Commissioners as herein- 
before mentioned and then remaining in force, and 
every such draft or order shall be addressed to the 
said Commissioners, and upon the same being pro- 
duced to the officer of the said Commissioners the 
said officer shall within five days after the produc- 
tion thereof, upon the back of such draft or order en- 
dorse and sign an order in such form as shall from 
time to time be directed and required by the said 
Commissioners for thctpayment of the siun men- 
tioned in the draft or order of such trustees, to- 
gether with the amount of all interest due on such 
sum up to the day immediately preceding the day of 
the date of the order of such officer, and which 
order of such officer previously to the issuing there- 
of shall be entered and countersigned by the clerk 
or other proper officer making such entry, and shall 
be addressed to the cashiers of the GU)vemor and 
Company of the Bank of England or Ireland, as the 
case may be, and such cashiers or one of them shall, 
upon the production of such order, pay the sum men- 
tioned therein to the person or persons mentioned in the 
draft or order of the said trustees, and the signature 
of such persons, jointly or severally, shall be a suffi- 
cient discharge to the said Commissioners and to the 
said Governors and Company respectively, and all 
payments made in pursuance of such draft or order 
respectively shall be deemed and taken to be payments 
made by the said Commissioners to the trustees of 
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such savings banks respectiyely according to the 
numerical order and priority of date in which the 
original receipts of money deposited on account of 
such savings banks respectively shall have been issued 
to the trustees thereof respectively in manner be- 
fore mentioned. 

26. Whenever the sum to be drawn for by the ^** ««• 

•^ oeeding 

trustees of any savings bank shall exceed £ve thou- 0,000;. to 

sand pounds, the draft or order for that purpose four tnia- 

shall be signed by not less than four such trustees, attestoi by 

and the signature of each and every of the said witaSsBM. 

four trustees shall be separately attested by at least 

one manager of such savings bank, or some one 

other credible person; and any manager or other 

person attesting the signature of any one of the 

said four trustees shall not be an attesting witness 

to the signature of any other of such four trustees : 

provided also, that whenever the sum or sums drawn S?^* 'or ^ 
5; _ ' 1 /. , 1 « 10,000/. not 

for by one or more drafts by the trustees of any to be paid 

savings bank, or by the trustees of any friendly u days. 

society, shall exceed the sum of ten thousand 

pounds, the amount of such draft or drafts (if more 

than one) shall not be payable by the officer of the 

said Commissioners until the expiration of fourteen 

days next after the day when the draft or drafts for 

such sum or sums shall be produced to the said 

of&cer. 

27. Such officer shall be and he is hereby Officer not 

to issne in 

restrained from issuing any order or orders for any one day 
payment as aforesaid, bearing the same date, upon more than 
any one day, on account of the same savings bank, the^me°' 
exceeding in amount the principal sum of ten thou- ^^^^' 
sand pounds, anything herein-before contained to 
the contrary thereof in anywise notwithstanding. 

28. In case any one or more trustee or trustees Trustees 

aoDearinflr in 

of any savings bank, who shall have made, given, person may 
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receive pay- Signed, and executed any such appointment, shall 
drafts, In- at any time appear in person at the office of the said 
their f^ents. Commissioners in England or Ireland respectively, 
and require payment of any sum or sums of money 
which might be required by the person or persons 
authorised to receive the same by such appointments, 
or if any trustee or trustees of any savings banks 
shall appear in person where no appointment shall 
have been made, and if such trustee or trustees so 
appearing shall produce a draft or order signed by 
any two or more trustees of such savings bank for 
any sum under five thousand pounds, or by any 
four or more trustees for sums exceeding five thou- 
sand pounds, no such trustee or trustees being 
himself or themselves a pariy or pai-des who signed 
such draft or order, and if the identity of the person 
of the trustee or trustees so appearing shall be 
ascertained to the satisfaction of the said Commis- 
sioners or their officer, it shall be lawful for the said 
officer to direct payment to be made to such trustee 
or trustees so appearing of any sum or sums required 
to be paid by such order or draft, in like manner as 
if the person or persons authorised by such appoint- 
ment to receive the same had required such payment, 
anything herein-before contained to the contrary in 
Such re- anywisc notwithstanding : provided nevertheless, 
money by that notwithstanding the payment made to such 

trustee in , , . , • . . , -. 

person not trustecs or trustee appearing m person on the 
prevtous *°^ appointment of such person or persons as aforesaid, 
JPP^*^;®^* the appointment shaU remain in full force and 

virtue untQ revoked by the trustees, as herein-before 

mentioned. 

From Nov. 29. In all cases where the loint stock or pro- 

surplus to perty of any savings bank arising from deposits 

to &m-^^^ made under the said hereby repealed Acts or this 
missionen ^^^ ^^^^ ^^^^ ^^ ^^^ ^^ twentieth day of 
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November one thousand eight hundred and sixty- far Beduc- 
three, be increased by the interest received beyond tionaiDebt. 
the rate of interest payable to the depositors by the 
rules and regulations of such savings bank, or by 
any other means, the said trustees or managers of 
8uch savings bank, after deducting all such expenses 
as they may deem proper, shall, within six months 
after the twentieth day of November in each year, 
ascertain, certify, and pay over to the said Commis- 
sioners the amount of such increased stock and 
property, reserving such portion as may appear 
necessary to meet current expenses, and the amount 
of such surplus which shall be ascertained, certified, 
and paid over (after such deduction as aforesaid) 
shall be discharged from the account of such savings 
bank standing in the books of the said Commis- 
sioners ; and the said Commissioners shall keep a 
.separate and distinct account of such surplus so 
discharged from the account of the said savings 
banks respectively as aforesaid, and apply the same 
in such manner and under such regulations from 
time to time as any other monies under the pro- 
visions of this Act : provided nevertheless, that it Trustees of 
shall be lawful for the trustees or managers of the banks may 
said respective savings banks, for the purposes of such tifklate draw 
savings banks respectively, to claim and receive of ^^^ 
and from the said Commissioners (who are hereby J^^^^f 
required to pay the same upon such certificate as vo^ea of the 

. savings 

they may appoint) all or any part of the principal banks. 
monies which may have been already or may be 
hereafter so discharged from the account of such 
savings banks respectively as aforesaid under the 
provisions of the said hereby repealed Acts or of 
this Act. 

30. In case the trustees or managers of any Howde- 
saviDgs bank shall receive or shall have received any '^ 
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Sf°*Td°Sd ^^*^* ^ money from or for the benefit of any per- 
paid. son under the age of twenty-one years, it shall be 

htwfiil for the trustees or managers of such savings 
bank to pay such person his or her share and interest 
in the funds of such savings bank, and the receipt of 
such person shaU be a sufficient discharge notwith- 
standing his or her incapacity or disability in law to 
act for himself or herself.^ 
Howde. 31. It shall be lawful for the trustees and 

muried wo. managers of any savings bank to pay any sum of 
ml^e^d money in respect of any deposit already made or to 
^^ be made by married women, or by women who may 

marry afber such deposit, to any such woman, unless 
the husband of such woman shall give to such 
trustees or managers notice in writing of his mar- 
riage with such woman, and shall require payment 
to be made to him.' 
How fnndB 32. It shall be lawful for the trustees or trea- 

sociebies, surers of any charitable or provident institution or 

&c., And 

penny sav- i The Infants* Relief Act, 1874 (37 & 38 Vict. c. 62), 

*°^ be^^ whilst rendering absolutelj void, amongst other things, 

^ted. ^' all *aQCOunts stated with infants,' specifically provides 

that *any contract into which an infant may by any 

existing or future statute . . . enter, except such as now 

by law are voidable,' is not to be thereby invalidated. It 

would appe r, therefore, that an infant can still give valid 

discharges under this section. 

It need hardly be pointed out that the section does 

not apply to infants claiming through depositors, but 

only to infant depositors. It has been held by the 

Registrar that an infant widow of a depositor cannot give 

a discharge. (See notes on 7 & 8 Vict. c. 183, s. 2fpogt,) 

* This section only applies now to deposits made prior 

to the Married Women's Property Act, as to which see 

post, pp. 128-131. The enactment, it wiU be observed, gives 

a mere right to receive the money to the woman herself. 

She has no power under it to dispose of her deposits by 

will, and at her death the husband takes them without 

administration jure ma/riti. It need hardly be pointed 

out that it applies only to depositors being married 

women, and not to married women claiming through 

them. 
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society, or charitable donation, or bequest for the 
maintenance, education, or benefit of the poor,^ or of 
any penny savings bank,^ within the United Kingdom 

» Of. s. 27 of 9 Geo. IV. c. 92. The words 'for the 
maintenance, education, or benefit of the poor * have been 
held by the present Chief Registrar not to qualify the 
whole of the sentence, but only the terms * charitable 
donation or bequest.' Thus any charitable or provident 
institution or society is entitled to the benefit of the 
section. The receipt should be that of the trustees, if 
any, or if none, then of the treasurer. Cf. s. 29 of 9 
Geo. IV. c. 92, and note thereon, pott. 

Both under 9 Geo. IV. and under the present Act 
trades unions (whether registered or unregistered) may 
come within the term * provident institutions.' Thus it 
has been considered by the barrister that provision made 
in the rules for promoting emigration and obtaining 
compensation for accident are sufficient to bring a trades 
union (* The National Union of Miners,' Feb. 16, 1876) 
within this section. On the other hand, it has been held 
that a temporary fund entrusted to a few does not con- 
stitute a charitable or provident society, and that there 
must be some definite organisation. Thus a temporary 
church-building fund was not considered to come within 
the definition. But a fund instituted to provide for 
police constables *when worn out and disabled,' and for 
their widows (the * St. Albans Police Superannuation 
Fund '), was held to be a provident society, though the 
contributions were compulsory. 

Deposits which come within the terms neither of the 
present section nor of section 33 can only be accepted as 
those of individuals, and within the limits allowed to 
individuals. 

* The Report of the Postmaster-General for 1875 states 
that authority was given to 149 penny banks to deposit 
their funds in the Post Office Savings Bank, the rules of 
one of them providing for the receipt of farthing deposits. 
The increase of such institutions in schools is particularly 
noted, especially in those of the London School Board, 
though they have been also established in schools under 
the Boards at Birmingham, Bampton (Cumberland), 
Buckhurst Hill, and Norwich. From a statement published 
by Mr. Scrutton (one of the members of the London 
School Board), which is referred to in this report, it ap- 
pears that in 44 of the banks organised in the schools of 
the Board, 5,266 children deposited 1,1242., showing an 
average of nearly 4«. ^\d. per head, and that at the end 
of the year the sum of 218/. remained to the credit of the 
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of Great Britain and Ireland, to invest, with the 
approval of the Commissioners for the Beduction of 
the National Debt or the Comptroller-General acting 
under them, and under such regulations as shall be 
prescribed by them in that respect, the funds of such 
institution or society, without restriction as to 
amount, into the funds of any savings bank esta- 
blished under the provisions of the said hereby re- 
pealed Acts or of this Act, and also without such 
approval of the said Commissioners to invest from 
time to time, if the trustees and managers of such 
savings bank shall be willing to receive the same, 
any part of the funds of such institution or society 
or penny savings bank to the amount of one hun- 
dred pounds per annum : provided in such last 
cases the amount of the sum to be invested by any 
such institution or society or penny savings bank 
shall not at any time exceed the sum of three 
hundred pounds in the whole, exclusive of interest. 
How Mend- 33. It shall be lawful for the trustees or trea- 
duly en- surers of any friendly society legally emx)lled or 
mayinves't. Certified in the manner required by the Acts in force 
relating to friendly societies to invest any sum of 
money the property of such society, without restric- 
tion as to amount, into the funds of any savings 
bank established under the provisions of the said 
hereby repealed Acts or of this Act, and which 
.shall be willing to receive the same, under such 
terms and conditions as shall be specially provided 
for that purpose by the rules, orders, and regulations 
of such savings bank.^ 

depositors. (See Appendix K to the 22nd Report of the 
Postmaster-Gteneral, which is extracted from the Beport 
of the Controller of the Post Office Savings Banks.) 
* > Cf . s. 28 of 9 Geo. IV. c. 92, and note thereon, ;po8t» 

Under the existing Friendly Societies Acts, friendly- 
societies are * registered,' not enrolled or certified, but 
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34. The receipt of the treasurer, trustee, orBeoeiptof 
other officer for the time being of any such charit- o?S^* ^^' 
able or provident institution or society, penny ^J^^^^® 
savings bank, or friendly society, for any money JJ'^'^UJJ' 
paid according to the requisition of such treasurer, ^J[^®°^y 
trustee, or other officer apparently authorised to re- deemed suf- 
quire such payment,^ shall be a sufficient discharge charge. 
for the same, and the savings bank paying such 
money, and the trustees, managers, and officers 
thereof, shaU not be respo^ble for a^y misappUca- 

tion or for any want of authority of the person or 
persons requiring or receiving payment of such 
money. 

35. No person who is or shall be a member of Members of 

friendly or 

any friendly society established or to be established charitable 
under and by virtue of any Act or Acts relating to penny sav- 
friendly societies, or a member of any of the charit- no^iiabie to 
able institutions or penny savings banks herein- t^e^^?^ "^ 
before mentioned, shall, by reason of such person g^^^bfng 
being or becoming a depositor in any savings bank Jo *°^J" 
taking the benefit of this Act, be considered as sub- under this 
ject or liable to any penalty, forfeiture, or disability 
declared, or expressed or intended so to be, by or 
in the rules, orders, or regulations of such friendly 
society, charitable institution, or penny savings bank 
respectively, any rules, orders, or regulations of such 
friendly society, charitable institution, or penny 
savings bank made or hereafter to be made to the 
contrary notwithstanding : provided also, that no 

all societies enrolled or certified under the Acts repealed 
by the 38 & 39 Vict. c. 60 are deemed to be societies 
registered under that Act. Unregistered friendly societies 
are not entitled to the benefit of this section. 

* In taking a receipt for money deposited on behalf of 
a society, it is not for the savings bank to look beyond 
the * officer apparently authorised ; ' but if a claim is made 
by other parties, payment should be stopped till the dis- 
pute so raised be decided by the registrar. 
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depositor shall be subject or liable to any penalty or 
forfeiture on account of his belonging to or being 
interested in the funds of any friendly society or 
charitable institution or penny savings bank depo- 
sited in the same or any other savings bank.^ 

36. No sum shall be paid into any savings bank 
by any person or persons by ticket or number or 
otherwise, without disclosing to the trustees and 
managers of such savings bank his or her name, 
together with his or her profession, business, occupa- 
tion, calling, and residence, and the trustees and 
managers of every savings bank are hereby required 
to cause the name of such depositor, together with 
his or her profession, business, occupation, calling, 
and residence, to be entered in the books of the 
savings bank.' 

37. It shall be lawful for the trustees and mana- 
gers of any savings bank to receive from any person 
or persons acting as trustee or trustees on behalf of 
any depositor or depositors, whether such person or 
persons is or are himse'f or themselves a depositor 
or depositors in the same or any other savings bank 
or not, any sum or sums not exceeding the annual 
amount herein-after mentioned, provided that such 
trustee or trustees shall make such declaration on 
behalf of such depositor or depositors, and subject 
to the like conditions as by this Act is required in 
the case of any person or persons making any de- 
posit on his or her own account, and all deposits 
made by any such trustee or trustees shall be in- 
serted in the books of such savings banks in the 

» Cf . s. 30 of 9 Geo. IV. c. 92. 

2 Cf . 8. 32 of 9 Geo. IV. c. 92. 

The present Chief Registrar has been of opinion 
(contrary to that of his predecessor, Mr. Tidd Pratt) that 
the Savings Banks Acts do not contemplate joint deposits, 
otherwise than in the case of trustees. 
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joint nameB of such trustees or trustee and of the 
person or persons in whose account such sum shall 
be so deposited, and the receipt and receipts of such 
trustee or trustees, or the survivor of them, or the 
executors or administrators of any sole trustee or 
surviving trustee, with or without the receipt of the 
person or persons on whose account such siun may 
have been deposited, shall, provided such account 
shall have been opened before the ninth day of 
August one thousand eight hundred and forty-four, 
be a good and valid discharge to the trustees and 
managers of the savings bank : Provided always, how repay- 
that in respect to all such deposits made after the SSt m- 
said ninth day of August one thousand eight S'S^*' *** 
hundred and forty-four repayment of the same or 
any part thereof shall not be made by the trustees 
and managers of any savings bank without the 
receipt and receipts of the said trustee and the 
person on whose account such deposit may have 
been made, or the survivor or survivors, or the 
executors or administrators of such survivor, whose 
receipt and receipts, either in person or by agent 
appointed by power of attorney, which power of 
attorney shall be valid if executed by an infant of 
or exceeding the age of fourteen years, shall alone 
be a good and valid discharge to the said trustees 
and managers, except in case of the insanity or 
imbecility of the party on whose behalf the deposit 
had been made, upon proof of which, to the satis- 
faction of the said trustees and managers, repay* 
ment may be made to the said trustee, and an 
abstract of the above provisions shall be enrolled as 
one of the rules of all savings banks. ^ 

* With regard to trust accomits may be noticed an 
award Be I^mergon, December 12, 1876. There a tes- 
tator directed, in^tff alia, that a legacy should be paid out 

E 
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Depodton 38. It Bhall not be lawful for any person or 

in one laT- iini i ,.t 

ings bank persons who shall have made any deposit in or who 

of one of his estates to his housekeeper, and the surplus 
of the said estate divided equally amongst his legatees. 
He appointed his three nephews executors, one of whom, 
after acting five or six years, died, when his father was 
appointed as agent in his place to collect the rents of the 
estate and pay the legacy, and was directed to invest the 
surplus in the Leeds Savings Bank. He deposited the 
sum as directed, hut in his own name, as trustee of the 
will, and then died leaving no will. On the refusal of the 
hank to pay to the surviving executors, the matter was 
referred to the Registrar, who having obtained a declara- 
tion from a son of the deceased, stating that the money 
was their property, awarded that payment might be made 
to them. — When a sum was deposited in trust for a 
nephew who died intestate by an uncle who survived the 
cestui que trusty but also died intestate, leaving a widow 
surviving him, and no letters of administration had been 
taken out to either, the deposit being claimed by the 
mother and brother of the nephew, the barrister-at-law 
awarded payment to them in equal portions —Be Sa/cagej 
March 6, 1872. As decided in Crisp v. Bunbury (see 
Appendix B and chapter on the Jurisdiction of the 
Barrister), the jurisdiction of the common law is ousted 
by the statute. Thus where monies deposited by a father 
in a savings bank in Scotland in the names of two sons, 
minors, were clrimed by him in accordance with the 
Scotch law relating to tutors and pupils, the bank refused 
to repay the money till the minors were of sufficient age 
to receive the same, and the barrister on a reference to 

him under section 48, made an award to the same effect 

Be Sidherlandi June 22^ 1874. A trust account was 
opened in the Gosport Savings Bank by a man in favour 
of a woman with whom he was intimate. Both the 
trustee and cestui que trust died, and the bank being 
about to* close many years after, advertised the account 
among those unclaimed. A sister having proved on exa- 
mination on oath that she was the sole surviving next-of- 
kin of the cestui que trvMt the barrister-at-law awarded 
payment to her. — Re Olding^ June 16, 1872. 

Parties, however, will not be allowed to claim under 
an informal instrument. Thus a spinster, who deposited 
in the Great Yarmouth Savings Bank, married and went 
with her husband to Antigua, where she died. Shortly 
before his death, the husband sent an informal order to 
his sisters-in-law in England (who still retained the 
deposit book) authorising them to receive the money. 
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s 

BbaU be entitled to any benefit from the funds of BbaU not 

'' deposit in 

any savings bank (unless such benefit shall be anrTth^ 
derived solely as executor, administrator, or other bank, 
personal representative of any deceased depositor in 
the same or any other savings bank) to make any 
deposit in any other account at the same or any 
other savinirs bank : and that every person peciamtion 

o ' ^ '' r to be made 

desirous oT making any deposit in any savings bank at the time 
shall at the time of the making the first deposit in 
any savings bank, and at such other time or times 
as such depositor shall be required so to do by the 
trustees and managers of any such savings bank, 
make a declaration signed either by themselves, or 
in case of infants under the age of seven years by 
some person to be approved by the trustees and 
manageTs, or by such other person as they shall 
appoint, in such form as shall be directed or 
approved of by the Commissioners or other proper 
officer, that the person or persons on whose behalf 
any such first deposit shall be required to be 
made is not or are not entitled to any deposit 
or any such subsequent deposit in, or aay benefit 
firom the funds of any savings bank other than 
that into which such deposit shall be made, or 
any other funds in the said savings bank ; and penalty on 
in case any such declaration shall not be true, false de- 

' claration, 

or if any person shall at any time have or hold forfeitupe of 
or be possessed of any deposit or funds in more the sinking 
than one savings bank within the United Kingdom, 

On their application after his death, the bank, however, 
refused to them on the ground that the deposits belonged 
to the surviving next of kin of the husband, and that the 
instrument under which they claimed was imperfect, 
and the barrister made an award to that effect. — Ro 
Wa/rhwton, March, 1872. 

In the case of a lunatic trustee) the barrister has 
awarded payment on the receipt of the cestui que trust 
alone. —Re PenninfftoUf June 10, 1876. 

e2 
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except as aforesaid, evesry such person sball, if in 
the opinion of the barrister-at-law such deposit i^ras 
made with a fraudulent intention, forfeit and lose 
all right and title to any deposit in or to any funds 
of any and every such savings bank, and tJie 
trustees and managers of such savings bank shall 
and they are hereby required in such case to close 
the account of such depositor, and to cause* the sum 
or sums so forfeited to be forthwith paid into the 
bank of £ngland or bank of Ireland, as the case may 
be, to the account of the Commissioners standing in 
the books of the governors and company of the said 
bank respectively under the title of * The Account 
of the Commissioners for applying certain Sums of 
Money annually to the Beduction of the National 
Debt,' ^ and the cashier or cashiers of the said 

* The forfeitures enacted by this section, it will be ob- 
served, are incurred in five cases, viz. (1) that of an un- 
true declaration ; (2) that of two or more deposits by 
the same depositor in the same bank ; (3) that of two or 
more deposits by the same depositor in different banks ; 
(4) that of a deposit by a person already interested in 
another deposit in the same bank ; (6) that of a deposit 
in one bank by a person already interested in a 
deposit in some other bank. The second case is the one 
of most rare occurrence, but may arise through the same 
person depositing money in different names. The third 
and fifth are rarely discovered till the death of the de- 
positor. The fourth is probably the most frequent, inas- 
much as in order to evade the restrictions of the Act as to 
the limit of deposits persons too often open accounts in 
the names of relatives or friends, or pay in money to their 
accounts. It must be observed that a Post Office Savings 
Bank comes within the term * other savings bank ' in the 
section, so that a person cannot legally hold or be in- 
terested in two accounts, one in a Trustee Savings Bank 
and the other in a Post Office Savings Bank. 

The question of fraudulent intention (which under 
the Savings Bank Barrister Act, 1876, has now to be de- 
termined by the Solicitor to the Treasury) is always one 
of fact. "Whenever the effect of the transaction is that 
the person holds or is Interested in a larger total amount 
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governors and company respectively is and are 
hereby required to receive all such sums, and to 
place the same to the said account, to be applied in 
like manner as all other money placed to the said 
account ; and every such declaration so made shall Declarations 

sliall 1)6 

be filed and kept and preserved by the trustees of med, and 

1 • i-i J ' 1 ^ j^' /• notice there- 

every such savings bank, and a prmted notice of of and of the 
such regulation and prohibition shall be affixed in t!^hed^ ^^ 
the office or place appointed for the receiving of ^^J^Jf* 
deposits of any savings bank in such form as the i^^j^^^^* 
said Conmiissioners or their proper officer shall from 
time to time direct or require or approve; and a 
copy of such declaration, with notice of the penalty 
attached thereto (if false), shall also be annexed to 
or printed at the beginning of the deposit book.^ 

than the law would allow, the presumption of intended 
fraud is always strong. 

In the case of a trust account, the fraudulent inten- 
tion must be that of the person beneficially interested, 
see Be de Bray, post, p. 116 ; and the same principle applies 
wherever money was deposited in fraud of the true owner, 
see Be Stmms, post, ibid. 

The exception in the parenthesis, * unless such benefit 
shall be derived solely as executor, administrator, or 
other personal representative of any deceased depositor 
in the same or any other savings bank,' must be borne in 
mind. Where a married woman had an account in her 
own name, and her husband another in the same bank, 
and on his death she took out letters of administration 
and claimed both deposits, the total amount being more 
than 200Z., although neither separately exceeded that 
sum, it was held by the barrister that fraud was not to be 
presumed, and that the bank was not justified in with- 
holding payment on the mere suspicion that the deposit 
made in the wife's name was intended for the husband's 
use. — Be OiVrm/, March, 1876. 

It may not be amiss to observe that the forfeiture 
enures to the benefit of the Commissioners for the Reduc- 
tion of the National Debt, and that the Treasury has no 
power to remit it. 

> Cf . as to Post Office Savings Banks, s. 34 of 9 Geo. IV. 
c. 92, as re-enacted in s. 3 of 7&8 Vict. c. 83, and mde chapter 
on the jurisdiction of the barrister. The award Be Foof, 
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Tnirtee« not 39. It shall not be lawful for the trustees of any 

to no6iTe '^ 

from any savings bank to receive from any one present or 
tor more future depositor, within any one year ending on the 
any one ' twentieth day of November (whether any sum or 
J^°^an sums of money had been previously withdrawn or 
iw/j to the jjQt), any sum or sums exceeding in the whole thirty 
pounds, exclusive of compound interest, nor to 
receive from any depositor any sum or sums of 
money whatever which shall make the sum to which 
such depositor shall be entitled exceed the sum of 
one hundred and fifty pounds in the whole, ex- 
when de. cluslve of interest as aforesaid : Provided always, 
Sterest^ that, except in the cases herein-afber provided, 
SSZ'toterest "^l^onever the sum or sums standing in the name of 
to cease. any depositor shall amount in the whole to two 
hundred pounds, principal and interest included, 
thenceforth no interest shall be payable on any 
such deposit so long as it shall continue to amount 
iffot to affect to the said sum of two hundred pounds :^ Provided 

deposits of . . 

200/. on July also, that nothing in this Act contained shall prevent 
' ' or be construed to prevent the trustees of any 
savings bank from paying interest to any depositor 
whose deposit on the twenty-eighth day of July one 
thousand eight hundred and twenty-eight amounted 
to and has since continued to amount to or exceed 
D^Msitors the sum of two hundred pounds; nor to prevent 
vented from any depositor, having closed his or her account in 
newdepoBi- any savings bank, from making a deposit in the 
same or any other savings bank, not exceeding the 
limit allowed to be received in any one year from 
any new depositor. 

noticed in note on s. 34 of 9 Geo. IV. c, 92, relates to this 
section. 

* A depositor whose deposits have reached 200Z. must 
therefore, it would seem, withdraw before November 20, 
if he does not wish to forfeit his interest. 
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40. If any depositor in any savings bank shall How d«po- 
desire to transfer the amount of his deposit to any transfer 
other savings hank, he shall, npon application at the site to any 
savings bank in which his account shall be open, be ingTbfoik. 
furnished with a certificate stating the whole amount 
which may be due to him, with interest, and there- 
upon his account at such savings bank shall be closed, 

and upon delivery of such certificate to the trustees 
or managers of the savings bank to which it is pro- 
posed by the depositor to transfer such deposit they 
shall forthwith, upon such depositor's signing such 
declaration as is required in the case of a new 
depositor, open an account for the amount stated in 
such certificate for such depositor, and the amount 
stated in such certificate shall, upon such certificate 
being forwarded to the Commissioners for the Eeduc- 
tion of the National Debt, be transferred in the books 
of the said Conmiissioners from their accoimt with 
the trustees of the savings bank issuing such certifi- 
cate to the credit of the said Commissioners' account 
with the trustees of the savings bank receiving 
such certificate; and every such certificate for 
transfer for the purpose aforesaid shall be in such 
form as is set forth in the schedule hereunto annexed 
marked B.^ 

41. In case any depositor in the funds of any i>gx»itor 

•' -^ *' dying leav- 

savings bank taking the benefit of this Act shall ing mj sum 
die leaving any sum or sums of money m the said go/., the 

* No specific term of notice, it will be observed, is re- 
quired by the Act for a transfer, which, it would seem, 
cannot be assimilated to a payment, as no money actually 
changes hands. 

See as to transfers between Trustee and Post Office 
Savings Banks s. 10 of the 24 Vict. c. 14; and as to 
transfers of the accounts of minors, and the appointment 
of managers to sign transfer certificates, the 26 Vict. c. 
14, ss. 1 and 5, pott. The amount stated in the certificate 
appears to be conclusive upon the depositor. 
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not to firnds, or any dividends or interests due thereon, 

be paid nntU . "^ . ' 

after admin- belonging to him or her at the tune of his or Ker 
death exceeding in the whole the sum of fifty pounds, 
the same shall not be paid to any person or persons 
as representativeor representatives of such depositor 
but upon the probate of the will of the deceased 
depositor, or letters of administration of his or her 

No da^ to estate and effects : Provided always, that where the 

be paid on "^ ' 

probate whole estate or effects of any such deceased deposi- 
estate i« tor, for or in respect of which any probate or letters 
of administration respectively shall be granted, shall 
not exceed the value of fifty pounds,^ no stamp duty 
shall be chargeable thereon, nor upon any legacy or 
residue or part thereof bequeathed, nor upon any 
share or part of the estate or effects to- be paid or 
distributed by or under such probate or letters of 
Certificate administration : Provided also, that, in every such 
and raiue of casc the persou or persons claiming such probate or 
L^^to letters of administration free from stamp duty under 
on ^Zto^ ^^ ^ct shall, in such case, exhibit to the court or 
p*obate, &c. p^^gQ^ having authority to grant the probate or 
letters of administration a certificate of the amount 
of the principal money and interest which the 
deceased depositor had in the funds of the said 
savings bank, which certificate shall be granted in 
such form and manner as shall have been settled by 
the rules or regulations of the savings banks respec- 
tively, and shall be signed or testified by such per- 
son or persons as shall be directed therein, and every 
such certificate shall be taken and received by the 
court or person having authority to grant such 
probate or letters of administration as evidence of 
the amount of the deposit and interest of the 

* Under the 27 & 28 Vict* c. 66, a. 6, no stamp duty is 
chargeable on probate where the estate ,'does not exceed 
lOOl. in value. 



1 
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deceased depositor in the funds of the savings 
bank.^ 

42. In all cases where the whole estate and Administra- 
effects of any deceased depositor for or in respect of &c. for 
which letters of administration shall be granted dersoV^ 
shall not exceed the value of fifty pounds sterling,^ from s^p 
no stamp duty shall be chargeable upon the bond *^^^^- 
required to be given by the administrator for the 

due administration of the effects of such deceased 
depositor, nor upon any affidavit or document lead- 
ing to or connected with such administration, but 
every such bond and affidavit shall be exempted 
from stamp duty in like manner and under the like 
regulations a^ ai-e provided in and by thia Act with 
respect to such letters of administration. 

43. In case any depositor in any such savings when <5e- 

, ■*• , , posits and 

bank shall die leaving any sum of money in the said interest do 
savings bank belonging to him or her at the time of mi., exciu- 
his or her death, not exceeding in the whole the sum interest, if 
of fifty pounds, exclusive of interest, and probate n^^proved 
of the will of the deceased depositor, or letters of ^jf^^h 
administration of his or her estate and effects, is not money may 
produced to the trustees and managers of the said widow or to 

Dartv en" 

savings bank, or if notice in writing of the existence titled to 
of a will and intention to prove the same or to take deceased. 
out letters of administration is not given to the said 
trustees and managers within the period of one 
month from the death of the said depositor, and in 

* Cf. sections 43 and 46. This section does not apply 
to a husband claiming his deceased wife's deposits jure 
mariti; see notes on section 31, ante. The probate 
spoken of in this section, and, it would seem, in section 
43, must be probate according to the law of the United 
Kingdom. 

* Under the 27 & 28 Vict. c. 56, s. 5, no stamp duty is 
chargeable on letters of administration when the estate 
does not exceed 100/. in value. 

b3 
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the latter case unless such will is proyed or letters 
of administration taken out within the period of 
two months from the death of the said depositor, it 
shall be lawful for the said trustees and managers 
of any savings bank to pay and divide the same to 
or amongst any person or persons who shall appear 
to such trustees and managers to be the widow or 
entitled to the effects of such deceased depositor, 
according to the Statute of Distribution or according 
to the rules of the said savings bank.^ 
Payment to 44, The payment of any such sum of money 

persons ap- . 

pearingtobe shall be yalid and effectual with reiipect to any de- 
kin declared niand of any other person or persons as next of kin 
of such deceased depositor, or as the lawful repre* 
sentative or representatiyes of such depositor, against 
the funds of such sayings bank, or against the trus- 

^^'^^ YiSn ^^®®® ^"^^ managera thereof ; but, neyertheless, such 
next of kin or representatiyes shall haye remedy for 
recoyery of such money so paid as aforesaid against 
the person or persons who shall haye receiyed the 
same. 

> As to Post Office Savings Banks, cf. s. 10 of 7 & 8 
Vict. c. 83. This section has been held by the Registrar 
not to authorise payment to one out of several persons 
entitled save where the rules of a savings bank so permit. 

Bonationes mortU causa are not recognised under this 
or the Post Office Savings Banks Acts. Thus where 
the monies of a deceased depositor in the Liverpool 
Savings Bank were claimed under such a gift, the 
Registrar awarded that only expenses incurred for her 
funeral could be paid to the claimant, on production 
of satisfactory vouchers to the Bank. — lie Mobinson, 
October 27, 1876. 

When some special mode of payment otherwise than 
to the widow, or according to the statute is intended, it 
must be specified in the rules. The barrister has refused 
to certify a rule for payment * to or amongst such persons 
as the trustees may direct.* 

Cases may arise under this section where the death 
of the depositor can only be established by presumption. 
Thus an award was made by the barrister for the payment 
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45. Payment of any money by any sach savings Payments 
bank as aforesaid to any person or persons having bates Swoi, 
bad granted to him any letters of administration to £g ^ SeJn 
the effects of a depositor, or probate of his will, or j^^uS*" 
testamentary disposition granted by any ecclesiastical 
court, and appearing to be in force, shall be valid 
and effectual with respect to any demand of any 
other person or persons as the lawful representative 
or representatives of such depositor against the 
funds of such savings bank, or against the trustees 
and managers thereof ;^ but, nevertheless, such law- 
ful representative or representatives shall have 
remedy for such money so paid as aforesaid against 
the person or persons who shall have received the 
same. 

46. If any depositor in any such savings bank, Fftyment oo 
being illegitimate, shall die intestate, leaving any depositor 
person or persons who but for the illegitimacy of timateand 
such depositor would be entitled to the money due ^' 

to such deceased depositor, it shall be lawful for the 
trustees and managers of such savings bank, with 

of the deposits made in the name of a person who 
had not been heard of for twenty-six years, to his 
only surviving brother and next of kin. — Be BameSf 
June 1, 1876. Shorter periods have been allowed to 
establish a presumption of death in other cases — in one 
instance, ten years. 

The question of a presumption of survivorship may 
also be involved. In a case where husband and wife 
were supposed to have perished at sea, and the deposits 
were claimed by the next of kin of both, the barrister 
was of opinion that the presumption was rather in favour 
of the survivorship of the husband. 

* Under this section, where the uncle of an illegitimate 
depositor had obtained letters of administration by con- 
cealing the fact of the illegitimacy, the barrister was of 
opinion that whilst the administration remained un- 
revoked, the receipt of the administrator would be a 
valid discharge to the trustees and managers of the 
savings bank. 
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the authority in writing of the barrister appointed 
to certify the rules of savings banks to pay the 
money due to such deceased depositor to any one or 
more of such persons as in their opinion would have 
been entitled to the same according to the Statute 
of Distributions if the said depositor had been legiti- 
mate ; * or if there be no such persons,^ then that it 
shall be lawful for the said trustees or managers^ 
with the authority in writing of the said barrister^ to 

* Ck)mpare the different wording of the enactment in 
this respect as to Post Office Savings Banks in 7 & 8 
Vict. c. 83, and vide chapter on the jurisdiction of the 
barrister. This section, it should be observed, does not 
opera* . to oust legitimate next of kin, who, if there are 
any, claim by title paramount. Thus the barrister has 
held that if an illegitimate depositor dies leaving none 
but illegitimate next of kin, payment may be authorised 
to them as if they were legitimate, but that if such de- 
positor leaves legitimate next of kin, they alone will be 
entitled. When the deposits of an illegitimate son were 
claimed both by his putative father and mother, the barris- 
ter held that they might be paid to the latter, and that 
the putative father had no claim. Also, in accordance 
with the decision of his predecessors, that in such cases 
letters of administration, though strictly speaking neces- 
sary under the Act, need not be required though the sum 
exceed 50^, it being impossible to take out administra- 
tion by right of kinship to bastards dying without issue. 
With regard to the parties to whom payment may be 
authorised, the circumstances of each particular case 
must be considered, and no rule can be laid down, except 
that only maternal next of kin are now recognised. 

It need hardly be observed that the section gives no 
claim to the illegitimate next of kin of depositors who are 
themselves legitimate. The illegitimacy is that of the 
depositor only ; and thus, where a mother survived her 
illegitimate daughter, she was held to be solely entitled, 
to the exclusion of an illegitimate brother of the 
deceased. — Be HoweU, Aug^t 4, 1876. 

' The authority to pay to a person approved by the 
Treasury, it must be observed, can only be given where in 
the opinion of the Barrister (now the Solicitor to the 
Treasury) there is no person who is entitled under the 
previous part of the section. 
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pay the amount due to sucli deceased depositor to such 
person or persons as shall be approved by the Com- 
missioners of Her Majesty's Treasury, such approval 
ix> be signified to the trustees and managers of the 
savings bank by the Commissioners for the Keduc* 
tion of the National Debt. 

47. Where this Act provides for payments Adaptation 
made or to be made to any of the relations of any viaionB of 
deceased intestate depositor according to the Statute the law of 
of Distribution, the provisions thereof shall be held ^^*^^" 
in Scotland to apply to payments made or to be 

made to persons appearing to be next of kin accord- 
ing to the law of Scotland ; and where this Act 
refers to probate of the will of the deceased or 
letters of administration of his or her estate and 
effects, the said provisions shall in Scotland be held 
to apply to confiimation by the law of Scotland. 

48. If any dispute shall arise between the Settiemfint 
trustees and managers of any savings bank and any 
individual depositor therein, or any executor, ad- 
ministrator, next of kin, or creditor or assignee of 

any depositor who may become bankrupt or insol- 
vent, or any person claiming to be such executor, 
administrator, next of kin, creditor, or assignee, or 
to be entitled to any money deposited in such 
savings bank, then and in every such case the 
matter in dispute shall be referred in writing to the 
barrister at-law appointed under the said hereby 
repealed Acts or this Act, who shall have 
power to proceed ex parte on notice in writing to 
the said trustees or managers left or sent through 
the post office by the said barrister to the office of 
the said savings bank, and whatever award, order, 
or determination shall be made by the said barrister 
shall be binding and conclusive on all parties, and 
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shall be final to all intents and purposes, without 
any appeaL^ 

* Cf. as to Post Office Sayings Banks, 8.14 of 7& 8 Yict. 
a 83, and vide chapter on the jurisdiction of the barrister. 
Note also the decisions in Oriip y. Bunbwyf and Lynch ▼. 
FUzgeraldf in Appendices B. and C. 

It would be of course impossible to enumerate all the 
different grounds on which persons may < claim to be en- 
titled * to deposits, but the following are some of the 
more usual grounds of claim. 

1. Creditors for funeral expenses, where not satisfied 
out of other assets. This claim is always allowed, within 
reasonable limita. In Scotland (but not in England) a 
claim for the expenses of the last illness appears also to 
be preferential. But a mere creditor of the deceased who 
does not take out letters of administration has not been 
held to be a person entitled under the section. A larger 
sum (see pastf p. 130) should not be allowed for funeral 
expenses than would be allowed in an administration 
suit, considering the station in life of the deceased. 

2. Creditors for the expenses of the maintenance of a 
lunatic. This claim generally arises under the Pauper 
Lunatics Act, 26 & 27 Vict. c. 17, of which section 104 is 
as follows : 

* If it appear to any justice or justices by this Act 
authorised to make any order for the payment of money 
for the maintenance of any lunatic that such lunatic has 
an estate, real or personal, applicable to his maintenance, 
and more than sufficient to maintain his family, if any, 
he or they shall, by an order under his or their hand and 
seal or hands and seals, direct the oyerseers of the parish, 
or a relieving officer of the parish or union, or the 
treasurer or some other officer of the county to which 
such lunatic is chargeable, or in which any property of 
the lunatic may be, or an officer of the asylum in which 
the lunatic may be, to seize so much of any money, and 
to seize and sell so much of the goods and chattels, and 
to take and receive so much of the rents and profits of 
the lands and tenements of such lunatic and other in- 
come of such lunatic, as may be necessary to pay the 
charges of the examination, bringing before a justice or 
justices, removal, lodging, maintenance, clothing, medi- 
cine, and care of such lunatic, accounting for the same to 
such justice or justices, such charges having been first 
proved to the satisfaction of such justice or justices, and 
the amount set forth in such order ; and if any trustee or 
other person having the possession, custody, or charge of 
any property of such lunatic, or if the Governor and Com- 
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49. On any such reference it shall be lawful for on refereaoe 
the said barrister and he is hereby authorised to m^ inspect 

books and 
pony of the Bank of England or any other body or person 
having in their or his hands any stock, interest, dividend, 
or annuity belonging or due to such lunatic, pay any 
money according to any such order, or pay any money 
without any such order, to the guardians of any union or 
parish, or to any overseer of any parish not in a union or 
under a board of guardians, or to the treasurer of any 
county, or any other officer of any county authorised to 
receive the same, to defray the charges paid or incurred 
by or on behalf of such parish, union, or county for the 
examination, bringing before a justice or justices, re- 
moval, lodging, maintenance, clothing, medicine, and care 
of such lunatic, the receipt of the person authorised to 
receive such money under such order, or of such guardians, 
overseer, ot treasurer, or other officer, shall be a good 
discbarge to such trustee, governor, and company, or other 
body or person as aforesaid.' 

(The term < lunatic ' in the above section includes, as 
defined by ss. 1 & 2 of the Act, persons of unsound mind 
and idiots. Maintenance would seem to include the 
allowance authorised to be made by the visitors to 
lunatics, when discharged or permitted to be absent on 
trial, under s. 79.) 

It is always advisable for the officers of a savings 
bank to obtain a justices' order before payment under 
the above section, but an order from a single justice is 
sufficient. The Registrar has been of opinion that the 
section does not apply after the death or discharge of a 
lunatic. Thus where a depositor in a Post Office Savings 
Bank, having become a lunatic, was cared for by a union, 
and the guardians took possession of her deposit book 
and after discharging her as cured claimed payment for 
her expenses whilst under their care, and presented an 
order of justices for the purpose, the Registrar held that 
s. 104 of the Pauper Lunatics Act contemplates the case 
only of an existing lunacy, and that as the order of the 
justices was made after the patient ceased to be an in- 
mate of the asylum, the guardians had not shown suffi- 
cient ground for payment to them. Again where a 
union claimed payment out of deposits for the expenses 
of the maintenance of a pauper lunatic during three years 
as well as payment of the funeral expenses of such pauper, 
it was awarded that only the latter could be paid. — Re 
lAgUfocfty March 16, 1877. 

Although the two instances above noted arose imder the 
Post Office Savings Banks Acts, their principle has been 
applied in cases of Trustee Savings Banks. 
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•dminlster 
oath to 



Poweraof 
attorney 



inspect any book or books belonging to the said 
savings bank relating to the matter in dispute,^ and 
to administer an oath to any witness appearing 
before him, or to take the affirmation in cJSwherf 
affirmation is allowed by law instead of oath ; ^ and 
if upon such oath or affirmation any person making 
the same shall wilfully and corruptly give any false 
evidence, eveiy person so offending shall be deemed 
and taken to be guilty of perjury, and shall be pro- 
secuted and punished accordingly. 

50. No power, warrant, or letter of attorney 

It may be observed here that where the pauper is not 
a lunatic, the present Registrar, following the practice of 
his predecessors, has held that s. 16 of 12 & 13 Vict. c. 
103 is not applicable to savings bank deposits, and that 
consequently the guardians have no claim to reimburse- 
ment out of them for the expenses of his maintenance. 
(See however as to annuities, note to s. 19 of the 27 & 28 
Vict. c. 43.) 

3. The Crown where no next of kin are to be found. 

Under the Treasury Solicitor Act, 1876, (39 & 40 Vict, 
c 18) this claim would seem now (see s. 4) to rest in the 
Solicitor to the Treasury. Until now, great liberality 
has been shown by the Treasury in the disposal of monies 
thus vested in the Crown, wherever a meritorious though 
not legal title could be shown. It would appear that 
under the Act above referred to, no latitude of disposal 
is now possible, but unless a person 'satisfies the 
Treasury of his right ' under an administration grant 
to the whole or any part of the money, it must be paid 
into the Exchequer. 

Cf. notes on section 2 of the Married Women's 
Property Act. 

Savings bank deposits are not ' naval assets ' within 
the terms of the 28 & 29 Vict. c. Ill and of the Order in 
Council of December 28, 1866. 

» Cf . as to Post Office Savings Banks, s. 15 of 7 & 8 Vict. 
c. 83, and vide the chapter on the jurisdiction of the 
barrister, and see also the Bankers' Books Evidence Act, 
1S76, post. 

* The enactments as to taking of affirmations in lieu 
of oaths are : 

3 & 4 Will. IV. c. 49, for the benefit of Qnakers and 
Moravians. 

3 & 4 Will. IV. c. 82, for the benefit of Separatists. 
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# 

granted to or to he granted by any person or persons, given by 
or trustee or trustees of any savings bank as afore- depoBitozB 
said, nor any power, warrant, or letter of attorney docmnente 
given by any depositor or depositors in the funds of JS^S^ty? 
any such savings bank to any other person or 
persons authorising him, her, or them to make any 
deposit or deposits of any sum or sums of money in 
the said funds on behalf of the said depositor or 
depositors, or to sign any document or instrument 
required by the rules or regulations of such savings 
bank to be signed on making such deposits, or to 
receive back any sum or sums of money deposited 
in the said funds, or the dividends or interest 
arising therefrom, nor any receipt nor any entry in 
any book of receipt for money deposited in the funds 
of any such savings bank, nor for any money 
received by any depositor, his or her executors or 
administrators, assigns, or attomies, from the funds 
of such savings bank, nor any draft or order, nor 
any appointment of any agent or agents, nor any 
certificate or other instrument for the revocation of 
any such appointment, nor any surety-bond, nor 
any submission to, or award, order, or determination 
of the said barrister, nor any other instrument or 
document whatever required or authorised to be 
given, issued, signed, made, or produced in pursuance 



1 & 2 Vict. c. 77, for the benefit of persons who have 
been Moravians and Quakers, but object to taking oaths. 

17 & 18 Vict. c. 25 s. 20, for the benefit of witnesses 
unwilling to be sworn In any civil court. (Common 
Law Procedure Act.) 

32 & 33 Vict. c. 8 s. 4 (explained by 33 & 34 Vict. c. 
49), entitled * an Act to amend the Law of Evidence,' and 
enacting that declarations may be taken in lieu of oaths 
in certain cases by witnesses in courts of justice and 
legal proceedings. 

Any false declaration or affirmation under these Acts 
incurs the same penalty as wilful or corrupt perjury. 
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Appotnt- 
ment of 
MkUtonin 



of this Act, shall be sabject or liable to or charged 
with any duly or duties whatsoever. 

51. The trustees of each savings bank in Ire- 
land shall, as soon as conveniently may be after the 
passing of this Act, and from time to time in case 
of a vacancy, appoint an auditor or auditors to audit 
the accounts of the said savings bank, as well as to 
examine and inspect the books of the several de- 
positors, and the said trustees shall immediately 
after such appointment, transmit the signature, 
name, and address of the said auditor or auditors 
to the Commissioners for the Beduction of the Na- 
tional Debt ; and the trustees of every such savings 
bank in Ireland shall cause the annual and other 
statements required to be transmitted under this Act 
to be certified and verified by the auditor or audi- 
tors appointed by the said trustees, in addition to 
the attestation by trustees and managers, as also re- 
quired by this Act, and shall also cause a certificate 
from the said auditor or auditors, as to the result 
of his or their examination of such of the depo* 
sitors' books as may have been produced to him or 
them for examination, to be transmitted with the 
said annual statement to the said Commissioners : 
Provided always, that it shall be lawful for the trus- 
tees of any such savings bank in Ireland to agree 
with the trustees of any other such savings bank or 
banks in Ireland as to the appointment of a com- 
mon auditor or auditors, and the auditor or auditors 
so appointed for all the said banks shall be deemed 
and taken, as soon as the signature, name, and 
address shall have been transmitted by each such 
bank to the said Commissioners, to be the auditor or 
auditors of each such bank, 
b^taii^ ^2. Every- depositor in every savings bank in 
land to oon- Ireland on his first deposit shall be furnished with a 
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deposit book, in which ghall be printed at length a tain copy 
copy of the certified rules of the sayings bank in ^ 
which he shall make such deposit ; and a duplicate tv^ w x^ 
copy of the certified rules, and of every alteration copy to be 

J J .XI ^1 1 ,. X -exhibited in 

and amendment thereof, and a duplicate copy of the office. 
every annual statement or account required by and 
furnished to the said Commissioners, signed by two 
trustees or managers of any such savings bank, 
shall be from time to time exhibited in the office of 
such savings bank, and shall be open to the inspection 
of every depositor or person intending to be such. 

53. The rules of every savings bank in Ireland Rniea in u«- 
shall specify a number of days, not less than two in ^etor^- 
every year ending on the twentieth of November, ^^o?"* 
in which the book of each depositor shall be pro- ®^ ^^^' 
duced at the office of the said savings bank for the 
purpose of being inspected, examined, and verified 

with the books of the savings bank by the auditor 
or auditors. 

54. If it shall appear to the satisfaction of the Cknmniasion- 

ers mAv 

said Commissioners that the clauses of this Act, or close ac- 
the orders, directions and regulations of the said ravings 
Commissioners signified by the Comptroller General MaScUn 
to the trustees of any savings bank in Ireland, have ^^ 
not been complied with by the trustees or managers 
of any savings bank in Ireland, it shall and may be 
lawful for the said Commissioners, if they shall so 
think fit, to close the account of the said savings 
bank and to discontinue the keeping any further 
account with the trustees thereof, and to direct that 
no further sum shall be received at the bank of Ire- 
land from the trustees of such savings bank to the 
account of the Commissioners until such time as 
such Commissioners shall think proper : Provided and le^pen 
always, that the said Commissioners may re-open and thSflt?^^ 
allow the growing interest of such accounts during 
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transmit 
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the time of such disoontinuanoe, and authorise the 
receipt of money at the bank of Ireland, whenever 
the said Commissioners shall think fit so to do, upon 
such trustees complying with the directions of such 
Commissioners; and the said Commissioners shall 
forthwith publish a notification of such account 
being closed, or of the same being re-opened, in the 
' Dublin Gazette,* and also in some newspaper pub- 
lished in the county in which the said savings bank 
shall be established. 

55. For the more effectual ascertaining from 
time tb time the actual and progressive state of the 
several savings banks enrolled under the provision 
of this Act, the trustees and managers of every 
such savings bank shall annually cause a general 
statement of the funds of such savings bank in- 
vested in the Bank of England or the Bank of Ire- 
land in the names of the Commissioners for the Be- 
duction of the National Debt to be prepared up to 
the twentieth day of November in each year, show- 
ing the balance or principal sum due to all the de^ 
positors collectively in such savings bank, and a 
statement of the expenses incurred, and stating in 
whose hands such balance shall then be remaining ; 
and every such annual statement shall be attested 
by two managers or two trustees, or by one 
manager and one trustee, of such savings bank, and 
every such annual statement shall be countersigned 
by the secretary or actuary of such savings bank, 
and all such annual statements shall be transmitted 
to the office of the said Commissioners for the Re- 
duction of the National Debt in London or Dublin 
(as the case may be) within nine weeks after the 
twentieth day of November in each year ; and in 
case the trustees of any such savings bank shall 
neglect or refuse to make out and transmit such 



26 & 27 VICT. c. 87. 98 

aocoomts as aforesaid, or in case any such trustees oonnts, or to 

Ol)67 UIV 

shall at any time neglect or refuse to obey any orders given 
orders or directions given by the said Commissioners t^^, 
or through their officer, pursuant to the directions SonSmay 
of this Act, it shaU be lawful for the said Com- ^^Ij^ 
missioners to close the account of the trustees of &o. 
such savings bank, and to discontinue the keeping 
any further account with the trustees of such 
savings bank, and to direct that no further sum 
shall be received at the Bank of England or at the 
Bank of Ireland from the trustees of such savings 
bank to the account of the said Commissioners until 
such time as such Conmiissioners shall think fit : 
Provided always, that it may be lawful for the said 
Commissioners to re-open such account, and to allow 
the growing interest of such account during the time 
of such discontinuance, and to authorise the receipt 
of money at the Bank of England or Ireland 
whenever such Commissioners shall think fit to do 
so, upon such trustees complying with the directions 
of such Commissioners or their officer. 

56. If the annual statements directed by this if annnai 
Act to be prepared and transmitted by the trustees not made,^ 
of a savings bank shall not be prepai-ed and trans- ^n^ 
mitted to the Commissioners for the Reduction of ^J^g^ 
the National Debt within the time Umited by this ^g^^^^ 
Act, it shall be lawful for the said Commissioners, *C' 
or for the Comptroller Greneral or Assistant Comp- 
troller acting under the said Commissioners, and 
they and he are and is hereby severally required, 
forthwith to publish in the * London Gazette,' and 
also in any newspapei-s published in the county in 
which the savings bank is established, the name of 
every such savings bank so neglecting or making 
default in transmitting such annual statement as 
aforesaid, in such form and words for the informa- 
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tion of the depositors, and under such regulations, 
as the said Commissioners or the said Comptroller 
General or Assistant Comptroller shall from time 
to time think fit. 
statement of 57. It shall be lawful for the Commissioners for 
^^^^^ the Beduction of the National Debt, or the Comp- 
^S^J^ troUer General or Assistant Comptroller acting 
"»»*««"• under the said Commissioners, if they or he shall 
think fit, to require from time to time of and from 
the trustees and managers of any savings bank a 
detailed statement of all the expenses whatever 
incurred by the said trustees and managers in the 
management or otherwise of the said savings ba^. 
When 58. Whenever it shall appear in any annual 

the"h!uid8 of statement that any sum of money of or belonging to 
iTirZ: a savings bank is in the hands of any treasurer or 
^m A Other person, the said annual statement shaU be 
the Stat©, accompanied with a certificate, signed by such 
treasurer or other person, that the sum of money 
therein mentioned is in his possession. 
A duplicate 59. The trustees and managers of every such 
count shall saviugs bank shall cause a duplicate of every such 
the office of annual statement, accompanied by a list of the 
the savings <jj.us1;ees and managers of such institution for the 
time being, attested and countersigned as aforesaid, 
to be publicly affixed and exhilated in some con- 
spicuous part of the office or place where the 
deposits of such savings bank are usually received, 
for the information of all parties making deposits 
therein ; and every such duplicate shall from time 
to time remain so affixed and exhibit<ed until the 
ensuing annual statement shall in like manner be 
affixed and exhibited as aforesaid; and every 
depositor shall be entitled to receive from the said 
savings bank a printed copy of such annual state- 
ment on payment of one penny. 
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60. From and after the passing of this Acst the What ae- 
Commissioners for the Reduction of the National be made by 
Debt shall, at the close of every year ending on the DebToom^ 
twentieth day of November, make to the Com-^"^^ 
missioners of Her Majesty's Treasury the following S°°^ °' 
accounts : first, of the gross amount of all sums lentys Trea- 

wwyy And 

received and credited, including interest, and of all laid before 
sums paid, including interest, from the sixth day of ^" "^®° ' 
August in the year of our Lord one thousand eight 
hundred and seventeen up to such twentieth day of 
November, by the said Commissioners on account of 
the trustees of the several savings banks in Great 
Britain and Ireland, and also on account of any 
friendly societies in Great Britain respectively, and 
of the gross amount of all sums, stock, funds, an- 
nuities, and exchequer bills, and other securities 
standing in the names of such Commissioners on the 
twentieth day of November on account of any such 
savings banks or friendly societies respectively, and 
the sums paid for the purchase of such stocks, funds, 
exchequer bills, or other securities, and the gross 
amount of the interest or dividends received thereon 
by the said Commissioners, and the gross amount 
of the interest paid by such Commissioners up to 
such twentieth day of November on all receipts 
issued to the trustees of such savings banks or 
friendly societies in Great Britain and Ireland 
respectively, and also an account of all expenses 
incurred by the said Commissioners for salaries of 
clerks or other incidental charges during the pre- 
ceding year ; secondly, an account of the whole of 
the seveiul transactions set forth in detaU which 
shall have taken place during the course of the 
previous year in the investment of all monies coming 
into their hands for savings banks and friendly 
societies, and of the variations, if any, which have 
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taken place during such year ip. the secniities held 

by the said Commiscdoners for those institutionB ; 

and, thirdly, an account, showing the aggregate 

amount of the liabilities of the Gk)vemment to the 

trustees of savings banks and friendly societies 

respectively, and the nature, amount, and value of 

the securities (taken at the price of the day) held 

by the said Commissioners to meet the same, stating 

the amount of surplus or deficiency (as the case may 

be) tbereon ; distinguishing in each of such accounts 

hereby required to be rendered as aforesaid the 

funds of savings banks from the funds of friendly 

societies ; and copies of aU such accounts shall be 

laid before both Houses of Parliament, not later 

than the fifbeenth day of Februaiy, if Parliament 

shall be then silting, and if not then sitting then 

witbin ten days after the next re^asembling of 

Parliament. 

AdiBtinct 61. In every such account so to be made to 

b^'^TOin the Ck)mmissioners of Her Majesty's Treasury as 

SS^^RrtmiiB herein-before is provided a distinct account shall be 

SfttoSurpins shown of the aggregate amount of the separate 

fim^ of surplus funds of all savings banks made up to such 

bonks in twentieth day of November, and of the gross amount 

Ck>mmi88ion- of all sums transferred to or paid out of such 

surplus fimd in the coiu'se of the previous year, and 

of the balance of such account then remaining in 

the hands of the said Commissioners. 

Savings 62. For the purpose of rendering the accounts 

compute of the several savings banks in Great Britain and 

May2?md Ireland imiform and correspondent with the accounts 

November ^f ^he Commissioners for the Reduction of the 

20, nali- 

yeariy or National Debt the interest payable to the depositors 
in such savings banks in Great Britain and Ireland 
shall, from and after the twentieth day of November 
one thousand eight hundred and sixty-three, be 
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computed half-yearly to the twentieth day of May 
and the twentieth day of November, or yearly to 
the twentieth day of November in each year, as the 
case may be, and to no other periods. 

63. It shall be lawful for the said Commissioners CommisBion- 
for the Reduction of the National Debt, if they neiuction of 
shall so think fit, and they are hereby authorised De w may" 
and empowered to pay into the Bank of Enj^land JS^eln the 
from time to time any sum or sums of money to be JjJ^V' ^"' 
placed to their account with the Governor and drafts which 

X' may be 

Company of the Bank of Ireland on account of the drawn on 

_ account of 

fund for the banks for saidngs, under such regula- savings 
tions as shall be agreed upon from time to time 
between the said Commissioners and the said 
Governor and Company of the Bank of Ireland, and 
all sums of money so placed to the said Commis- 
sioners' credit as aforesaid shall be carried to the 
account of the said Commissioners by the cashiers 
of the said Governor and Company of the Bank of 
Ireland, standing in the books of the said bank 
under the title of * The Funds for the Banks for 
Savings,' and shall be subject and shall be applied to 
the several purposes herein-befoi-e mentioned, as if 
every such sum and sums of money had been oiigin- 
ally paid into the Bank of Ireland to the said ac- 
count under the provisions of this Act. 

64. All receipts, orders, certificates, endorse- Receipts, 
ments, accounts, returns, or instruments, or other in the form 
matters or things whatsoever which shall be required comSs? ^^ 
for carrying into execution this Act, shall be made **°'*®"- 

in such form and manner, and containing such par- 
ticidars, and under such regulations as shall from 
time to time be directed or required or approved of 
by the said Commissioners or their officer or officers. 

65. This Act shall be a full and sufficient indemnity 
indemnity and discharge to the Commissioners for rion^aiid 
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savings 
banks in 
Great Bri- 
tain and 
Ireland. 
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office 
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powers of 
Comnus- 



the Keduction of the National Debt, and to tlie 
Grovemor and Company of the Bank of England and 
the Bank of Ireland respectively and their officers, 
for all things to be done or required or permitted to 
be done pursuant to this Act. 

66. It shall be lawful for the said Commissioners 
for the Reduction of the National Debt and they 
are hereby authorised and empowered to appoint a 
barrister-at-law, and employ such and so many of 
the clerks and other officers as shall be necessary for 
carrying into execution the purposes of this Act, 
and it shall be lawful for the Lord High Treasurer 
or the Commissioners of Her Majesty's Treasury of 
the United Kingdom of Great Britain and Ireland 
for the time being, and he or they is or are hereby 
authorised and empowered, to settle and appoint 
such allowances as shall be proper for the services, 
pains, and labour of such clerks or other persons to 
be appointed and employed by the said Commis* 
sioners in manner and for the purposes aforesaid, 
and out of the fund upon which the establishment 
of the said Commissioners is chargeable by any Act 
now in force to pay and discharge all such allow- 
ances and all other incidental charges which shall 
necessarily attend the execution of this Act in such 
manner as to them shall seem just and reasonable.^ 

67. This Act shall, except as herein-after is 
excepted, extend to all savings banks established or 
hereafter to be established in England, Scotland, or 
Ireland, and Berwick-upon-Tweed, and the islands 
of Guernsey, Jersey, and the Isle of Man. 

68. This Act shall not be held to repeal any of 
the now existing statutes relating to savings banks 
in so far as relates to Post Office savings banks 
established or to be established under the twenty- 

* This section is virtnally repealed by the Savings Bank 
Barrister Act 1876 ; see post. 



26 & 27 VICT. c. 87. 



99 



fourth Yictoria, cliapter fourteen, nor to repeal any sionera for 
of the powers and authorities now vested by those of Kationai 
Acts in the Commissioners for the Reduction of the ®*^*' 
National Debt in regard to the control, management, 
investment, conversion, and regulation of the funds 
remitted by the trustees of savings banks or by the 
trustees of friendly societies to the said Commis- 
sioners. 

SCHEDULES. 

Schedule A. 
Acts and Parts of Acts Repealed, 



Date of Act. 



9 Geo. IV. 
c. 92. 



3 Will. IV. 
c. 14. 



5&6 

Will. IV. 

c. 57. 



7 & 8 Vict. 
c. 83. 



Title. 



An Act to consolidate and 
amend the Laws relating to 
Savings Banks. 

An Act to enable Depositors in 
Savings Banks and others to 
purchase Grovemment Annui- 
ties through the Medium of 
Savings Banks, and to amend 
an Act of the ninth Year of 
his late Majesty to consolidate 
and amend the Laws relating 
to Savings Banks. 

An Act to extend to Scotland 
certain Provisions of an Act of 
the ninth Year of his late 
Majesty to consolidate and 
amend the Laws relating to 
Savings Banks, and to con- 
solidate and amend the Laws 
relating to Savings Banks in 
Scotland. 

An Act to amend the Laws relat- 
ing to Savings Banks, and to 
the Purchase of Government 
Annuities through the Me- 
dium of Savings Banks. 
f2 



Extent of 
Beipeal. 



The whole 



Sections 
21, 22, 26, 
28, 29, 30, 
31, 32, 33, 
34, and 35. 



The whole. 



The whole. 



100 



26 & 27 VICT, c 87. 



Schedule A. — ountiaued. 



Date of Act 


Title 


Bxtoit of 
Repeal 


Vict, c 133. 

17&18 
Vict. c. 60. 

22&23 
Vict, c 63. 

23 & 24 
Vict. c. 137. 


An Act to amend the Laws re- 
lating to Savings Banks in 
Ireland. 

An Act to continue an Act of 
the twelfth Year of her present 
Majesty for amending the 
Laws relating to Savings Banks 
in Ireland, and to authorise 
Friendly Societies to invest 
the whole of their funds in 
Savings Banks. 

An Act to enable Charitable 
and Provident Societies and 
Penny Savings Banks to in- 
vest all their Proceeds in 
Savings Banks. 

An Act to make further Provi- 
sion with respect to Monies 
received from Savings Banks 
and Friendly Societies. 


The whole. 
Section 2. 

The whole. 
The whole. 



SCHEDULE B. 

Form op Certificate for Transfer to another 

Savings Bank. 

To be issued to any Depositor desiring to transfer his lor 
her] Deposits from one Savings Bank to another. 



of 



Savings Bank at 



, in the coimty 



Whereas of a depo- 

sitor in the above-named savings bank, is desirous 
of closing his [or her] accoxmt with the said bank 
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for the purpose of transferring his [or her] deposits 
to the savings bank at in the county 

of , and to enable him [or her] so to 

do the said depositor has applied for a certificate of 
the whole amount due to him [or her] pursuant to 
the Act [referring to this Aei\; we hereby certify 
that the sum due to the said depositor for money 
deposited by him [or her] in this savings bank, in- 
clusive of all interest due to him [or her] to this 
date, amounts to the sum of [state the amount in 
words], of which the sum of [state the a>mount, if 
any, in words] has been deposited since the twentieth 
of November last ; and we fm-ther certify that his 
[or her] account with this savings bank haa been 
closed by the issue of this certificate. 

Witness our hands this day of 

18 . 

Two of the trustees or managers 
[appointed, for this object, by 
the trustees] of the above* 
named savings bank. 

Examined actuary or secretary of 

the above-named savings bank. 
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THE POST OFFICE SAYINGS BANK ACT, 

Aw Act to obant additional Facilities por db- 
positil^o small savings at interest, with the 
Sbcttrttt op the Government por due Repay- 
ment THEREOP. 24 Vict. c. 14. 

Whereas it is expedient to enlarge the facilities 
now available for the deposit of small savings, and 
to make the General Post Office available for that 
purpose, and to give the direct security of the State 
to every such depositor for repayment of all monies 
so deposited by him, together with the interest due 
thereon : be it therefore enacted by the Queen's 
most Excellent Majesty, by and with the advice 
and consent of the lords spiritual and temporal, and 
commons, in this present Parliament assembled, aoid 
by the authority of the same : 
G^f" 1- It shall be lawful for the Postmaster General, 
may direct '^th the consent of the Commissioners of her 

omoers in 

PoBt Ofioe Majesty's Treasury, to authorise and direct such of 

depoBits. his officers as he shall think fit to receive deposits 

for remittance to the principal office, and to repay 

the same, under such regulations as he, with the 

concurrence of the Commissioners of her Majesty's 

Treasury, may prescribe in that respect. 

Legal title 2. Every deposit received by any officer of the 

to repay- Postmaster General appointed for that purpose shall 

be entered by him at the time in the depositor's 

book, and the entry shall be attested by h\xn and by 



THE POST OFFICE SAVINGS BANK ACT. 103 

the dated stamp of his office, and the amount of such 
deposit shall upon the day of such receipt be report- 
ed by such officer to the Postmaster General, and 
the acknowledgment of the Postmaster General, 
signified by the officer whom he shall appoint for 
the purpose, shall be forthwith transmitted to the 
depositor, and the said acknowledgment shall be 
conclusive evidence of his claim to the repayment 
thereof, with the interest thereon, upon demand 
made by him on the Postmaster General ; and, in 
order to allow a reasonable time for the receipt of 
the said acknowledgment, the entry by the proper 
officer in the depositor's book shall also be conclusive 
evidence of title for ten days from the lodgment of 
the deposit ; and if the said acknowledgment shall 
not have been received by the depositor through the 
post within ten days, and he shall, before or upon 
the expiry thereof, demand the said acknowledg- 
ment from the Postmaster General, then the entry 
in his book shall be conclusive evidence of title 
during another term of ten days, and toties quoties : 
Provided always, that such deposits shall not be of 
less amount than one shilling, nor of any sum not a 
multiple thereof. 

3. On demand of the depositor or party legally Depositora 
authorised to claim on account of a depositor, made repayments 
in such form as shall be prescribed in that behalf, ^an ten 
for repayment of any deposit, or any part thereof, demand^ 
the authority of the Postmaster General for such ^"^^^ 
repayment shall be transmitted to the depositor 
forthwith, and the depositor shall be absolutely 
entitled to repayment of any sum or sums that may 

be due to him within ten days at farthest after his 
demand shall be made at any post office where de- 
posits are received or paid. 

4. The officers of the Postmaster General engaged 
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in the receipt or payment of deposits shall not dis^ 
close the name of any depositor nor the amount 
deposited or withdrawn, except to the Postmaster 
General, or to such of his officers as may be ap- 
pointed to assist in carrying this Act into opera- 
tion. 

5. All monies so deposited with the Postmaster 
General shall forthwith be paid over to the Com- 
missioners for the Beduction of the National Debt ; 
and all sums withdrawn by depositors, or by parties 
l^ally authorised to claim on account of depositors, 
shall be repaid to them out of the said monies, 
through the office of her Majesty's Postmaster 
General. 

6. If at any time the fund to be created under 
the authority of thin Act by the investment of the 
deposits shall be insufficient to meet the lawful 
claims of all depositors, it shall be lawful for the 
Comm^'ssioners of her Majesty's Treasury, upon 
being duly informed thereof by the Commissioners 
for the reduction of the National Debt, to issue the 
amount of such deficiency out of the Consolidated 
Fund of the United ELingdom, or out of the growing 
produce thereof; and the said Commissioners of 
ner Majesty's Treasury shall certify such deficiency 
to Parliament. 

7. The interest payable to the parties making 
such deposits shall be at the rate of two pounds ten 
shillings per centum per annwm^ but such interest 
shall not be calculated on any amount less than one 
pound or some multiple thereof, and not commence 
until the first day of the calendar month next 
following the day of deposit, and shall cease on the 
first day of the calendar month in which such 
deposit is withdrawn. 

8. Interest on deposits shall be calculated to the 
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thirty-first day of December in every year, and shall 
be added to and become part of the principal 
money. 

9. The monies remitted to the Commissioners for inTestment 
the E«duction of the National Debt under the ceived under 
authority of this Act shall be invested in some or * * 

in all of the securities in which the funds of 
savings banks established under the existing laws 
may be invested; and a separate and distinct . 
account shall be kept by the said Commissioners 
of all receipts, investments, sales, and repayments ; 
and a balance sheet of such account from the first 
of January to the thirty-first of December in every 
year shall be laid before both Houses of Parliament 
not later than the thirty-first of March in every 
year. 

10. If any depositor making deposit under this Depositors 
Act shall desire to transfer the amount of such transfer 
deposit to a savings bank established under the posits.*^ 
Acts relating to savings banks, he shall, upon 
application to the chief office of the Postmastei 
General, be furnished with a certificate stating the 
whole amount which may be due to him, with 
interest, and thereupon his accoimt under this 

Act shall be closed; and, upon delivery of such 
certificate to the trustees or managers of the savings 
bank to which it is proposed by the depositor to 
ti*ansfer such deposit, they shall, if they think fit, 
open an account for the amount stated in such 
certificate for such depositor, who shaU thereupon 
be subject to the rules of such savings bank ; and 
the amoimt so transferred shall, upon such certificate 
being forwarded to the Commissioners for the 
Reduction of the National Debt, be written off in 
the books of the said Commissioners from the 
amount of monies received under the authority of 

f3 
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this Act, and shall be carried to the account of the 
savings bank to which such transfer shall have been 
made ; and, in like manner, if any depositor in a 
savings bank established under the Savings Bank 
Acts shall desire to transfer the amomit due to him, 
with interest, from such savings bank to the 
Postmaster Genei-al, for deposit under the pro- 
visions of this Act, the trustees or managers of 
such savings bank shall, upon his request, furnish 
such depositor with a certificate, in a form to be 
approved by the Commissioners for the Reduction 
of the National Debt, signed by two trustees of 
such savings bank, and thereupon his account with 
such savings bank shall be closed, which certificate 
the depositor may deliver to any officer of the 
Postmaster General authorised to receive deposits 
under this Act, and such certificate shall for the 
amount therein set forth be considered to be a 
deposit made under the authority of this Act, and 
being forwarded to the said Commissioners, the said 
amount shall then be transferred in the books of 
the said Commissioners from the account of the 
said savings bank to the credit of the account of 
Not neoes- monies deposited under the authority of this Act.^ 
rSe3*&c*^^ Provided always, that nothing contained in this Act 
^ntaaSn respecting savings banks shall render it necessary 
certified. to have the rules and r^ulations of any savings 
bank again certified if the same have been before 
certified according to law.^ 

* During the illness of a female depositor in the 
Chesterfield Savings Bank, a relative who nursed her ob- 
tained possession of her deposit book and gave it to her 
husband, who obtained irregularly from the savings 
bank, which was then closing, a transfer of the account 
to the Post Office Savings Bank in the name of his infant 
son. On proof of the facts, payment was awarded to the 
administrator of the depositor. — Bs Sha/i^ratty December 2, 
1876. 

a Cf . Regulation 14 of Post Office Savings Banks, which 
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11. The Postmaster General, with the consent Postmaster 
of the Commissioners of her Majesty's Treasury, with consent 
may make, and from time to time, as he shall see to make re-* 
occasion, alter regulations for superintending, in- 8^*^**®"*- 
specting, and regulating the mode of keeping and 
examining the accounts of depositors, and with 
respect to the making of deposits and to the with- 
drawal of deposits and interest, and all other matters 
incidental to the carrying this Act into execution, 

in his department, and all regulations so made shall 
be binding on the parties interested in the subject 
matter thereof to the same extent as if such r^ula- 
tions formed part of this Act ; and copies of all Copies of 
regulations issued under the authority of this Act to be laid 
shall be laid before both Houses of Parliament uamwit."* 
within fourteen days from the date thereof, if 
Parliament shall be then sitting, and if not then 
within fourteen days from the next re-assembUng 
of Parliament.* 

12. An annual account of all deposits received Accounts 
and paid under the authority of this Act, and of before Par- 
the expenses incurred during the year ended the ^**°*®^** 
thirty-first of December, together with a statement 

of the total amount due at the close of the year to 
all depositors, shall be laid by the Postmaster 
General before both Houses of Parliament not later 
than the thirty-first of March in every year. 

13. The annual accounts of the Postmaster Accounts to 
Greneral, and of the Commissioners for the Eeduction by commis- 
of the National Debt, to the thirty-first of December Audit. 

is based on this section. Cf . also s. 40 of the 26 & 27 "Vict, 
c. 87 as to transfers between Trustee Savings Banks. See 
also as to transfers of the accounts of minors and transfer 
certificates, the 26 Vict. c. 14, post. 

* The power to make regulations, it will be observed, 
only appears to apply to matters not provided for by the 
previous Acts. 
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in each year, in respect to all monies deposited or 
invested under the authority of this Act, shall 
annually, prior to the thirty-first of March in each 
year, be submitted for examination and audit to the 
Commissioners for auditing Public Accounts. 
ProTisioM 14. All the provisions of the Acts now in 

Bank Acts force relating to savings banks as to matters for 
th£ Sjt. which no other provision is made by this Act shall 
be deemed applicable to this Act, so fSar as the same 
are not r^ugnant thereto. 
aS*°**^' 15. All expenses incurred in the execution of 
this Act shall be paid out of the monies received 
under the authority of this Act. 

[The following appear to be the provisions 
applicable to Post Office Savings Banks of the Acts 
in force at the passing of the above statute, and 
which by s. 14 are virtually embodied therewith, 
although repealed for other piu^ses by the 26 & 27 
Vict. c. 87.] 



I. — Sections affecting depositors in Post Office 
Savings Banks of 9 Geo, IV, c, 92. 

Air Act to oonbolidate and ambitd the Laws 

RELATING TO SaVTNGS BaNXS. 

Rules of in- 3. And be it further enacted, that no such 

be entered in institution as aforesaid shall have the benefit of 

be*o^n*to ^^"^ -^^t, unloss the rules and regulations for the 

tioVof 'S^ management thereof shall be entered in a book or 

positors. books to be kept by an officer of such institution to 

be appointed for that purpose, and which book or 

books shall be open at all seasonable times for the 

inspection of the persons making deposits in the 
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funds of such institution, and unless such rules and 
regulations shall be fairly transcribed on parchment. 
But nevertheless, nothing herein contained shall Not to pre- 

, , _ vent altera- 

extend to prevent any alteration in or amendment tious. 
of any such rules or regulations so entered and de- 
posited and filed as aforesaid, or repealing or annul- 
ling the same or any of them, in the whole or in 
part, or making any new rules or regulations for 
the management of such institution, in such manner 
as by the rules and regulations of such institution 
shall from time to time be provided, but such new 
rides or resfulations, or such alterations in or Alterations 
amendments of former rules or regulations, or any in uke man- 
order annulling or repealing any former rule or ^ 
regulation, in the whole or in part, shaU not be in 
force Tuitil the same respectively shall be entered in 
such book or books as aforesaid.^ 

4. And be it fiu*ther enacted, that before a tran- Rules and 
script of the rules and regulations, or alteration 1^1^' 
in or amendments of former rules or regulations, 5^^^ * 
for the management of any institution requiring the 
benefit of this Act, shall be submitted by the trus- 
tees or managers for the time being of each respec- 
tive institution, and at the expense of the said 
institution, to a banister at law to be appointed by 
the Commissioners for the E/oduction of the National 
Debt, for the purpose of ascertaining whether the 
same are in conformity to law, and with the pro- 
visions of this Act ; and that the said barrister 
shaU give a certificate thereof, or point out in what 
part or parts they are repugnant thereto ; and the 
fee to be paid to such barrister for perusing the 
rules, regulations, alterations, or amendments of 

* It appears doubtful how far this enactment applies to 
Post Office Savings Banks. 
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each respective institution, and giving such certifi- 
cate as aforesaid, shall not at any one time exceed 
the sum of one guinea ; and such transcript shall 
be signed by two trustees.* 
Rules, when 5. And be it further enacted, that all rules and 
^poeitedTto regulations from time to time made and in force for 
ra^mbfre *^® management of such institution as aforesaid, 
ao^ depoei- an^ (j^ly entered in such book or books as aforesaid, 
shall be binding on the several members and officers 
of such institution, and the several depositors therein 
and their representatives, all of whom shall be 
deemed and taken to have full notice thereof by 
Copy ^1 such entry and deposit as aforesaid ; and the entry 
^"reSived^ of such rulos and regulations in such book or books 
as evidence, as aforesaid, shall be received as evidence of such 
rules and regulations respectively in all cases ; and 
no certiorari shall be brought or allowed to remove 
any such rules or regulations into any of his 
Majesty's Courts of Eecord. 
SavingBof 25. And be it further enacted, that in case 

S*iQ^^2 the trustees or managers of any such institution 
shall receive or shall have received any deposit of 
money frt)m or for the benefit of any person under 
the age of twenty-one years, it shall be lawful for 
the trustees or managers of such institution to pay 
such person his or her share and interest in the 
fimds of such institution ; and the receipt of such 
person shall be a sufficient discharge, notwithstand- 
ing his or her incapacity or disability in law to act 
for him or herself. 

[Sections 27 and 29 apply to the deposits of 
charitable or provident institutions or societies, and 



> In pursuance of this section it is understood that the 
Post Office regulations were submitted for certification to 
the then barrister, Mr. Tidd Pratt. 
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friendly societies, and fix limits for such deposits. 
They are superseded by the 22 <fe 23 Yict. c. 53, 
which see post.] 

29. And be it further enacted, that the i-e- Sfoeipt of 

' treasurer, 

ceipt or discharge of the treasurer, trustee, or &c. of 
other officer of such friendly society, charitable or society or 

.,,...... • j^ j» .1 i« 1 • charitable 

provident institution or society, tor the time being, institution 
for any money paid according to the requisition of ci^^- 
such treasiu^er, trustee, or other officer apparently ^^^^e^ 
authorised to require such payment, shall be a suffi- 
cient discharge for the same ; and the institution in 
which such deposit shall be made shall not be res- 
ponsible for any misapplication of any such money, 
donation, or bequest, by the person or persons to 
whom the same shall be so paid, or for any want of 
authority of the person or persons requiring or re- 
ceiving such payment.^ 

30. And be it further enacted, that no person Members of 
who is or shall be a member of any friendly charitable 
society established or to be established under and^fetoSS- 
by virtue of any Act or Acts relating to friendly those^sSe- 
societies, or a member of any of the charitable in- ^^^ ^ 
stitutions herein-before mentioned, shall, by reason "^y institu- 

. "^ tion under 

of such person being or becoming a depositor in any ^^^^ Act. 
institution taking the benefit of this Act, be con- 
sidered as subject or liable to any penalty, forfeiture, 
or disability, declared or expressed, or intended so 
to be, by or in the rules, orders, or regulations of 

* Where the monies of a society were deposited in t he 
names of two of the trustees in the Post Office Savings 
Bank, and on the death of one of them, the society was 
anxious to have the deposits paid to newly appointed 
trustees, but the survivor refused to sign the required 
notice of withdrawal on a purely personal ground, 
the register awarded that the monies might be paid 
without his signature. — Me Three Crowns Court of the 
Andent Order of Foresters^ December 4, 1876. 

Cf. section 34 of 26 & 27 Vict. c. 87 and notes. 
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such fi-iendly society; any rules, orders, or regula- 
tions of such friendly society made, or hereafter to 
proTiflo for be made, to the contrary notwithstanding : Provided 
bdonging to also, that no depositor shall be subject or liable to 
®* *• any penalty or forfeiture on account of his belong- 
ing to or being interested in the funds of any 
friendly society or charitable society deposited in 
any other savings bank.^ 
Nosmnto 32. And be it further enacted, that no sum 

withoat the shall be paid or subscribed into any savings bank 
profaSon, ^7 ^^7 p©rson or persons, by ticket or number 
aS^iw* or otherwise, without disclosing his or her name, 
•^^^ together with his or her profeSou, business, occu- 
pation, calling, and residence, to the trustees or 
managers of such savings bank ; and the trustees or 
managers of every savings bank are hereby required 
to cause the name of such depositor, together with 
his or her profession, business, occupation, calling, 
and residence, to be entered in the books of the 
Institution.^ 
PeraoM 33. And be it further enacted, that it shall 

Bubecribeas and may be lawful for the trustees or managers 

trustees on a •-iii • t» 

behalf of of BJiy savmgs bank to receive from any person or 
others. persons acting as trustee or trustees on behalf of 
any depositor or depositors, whether such person or 
persons is or are himself or themselves a depositor 
or depositors or not, any sum or sums not exceeding 
the annual amount herein-after mentioned; pro- 
vided that such trustee or trustees shall make such 
declaration on behalf of such depositor or depositors, 
and subject to the like conditions, as by this Act is 
required in the case of any person or persons making 
any deposit on his or her own account ; and all de- 
posits made by any such trustee or trustees shall be 

' Of. section 35 of 26 & 27 Vict. c. 87. 

* Cf . section 36 of 26 & 27 Vict, c 87 and notes thereon. 
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inserted in the books of sucli savings bank in the 
joint names of such trustee or trustees and ^f the 
person or persons on whose account such sum shall 
be so deposited ; and the receipt and receipts of such 
trustee or trustees, or the survivor of them, or the 
executors or administrators of any sole trustee or 
surviving trustee, with or without the receipt of the 
person or persons on whose account such sum may 
have been deposited, shall be a good and vaUd dis- 
charge to the trustees or managers of the Institu- 
tion.^ 

34. And be it further enacted, that it shall Subflcribers 

toonesav- 

not be lawful for any person or i>ersons who shall ings bank 
have made any deposit in, or any subscription to, subscribe to 
or who shaU be entitled to any benefit from, the *^^ ° ^' 
funds of any savings bank, to make any deposit in 
or to subscribe any sum into the funds of any other 
savings bank, or to open any new account in the 
8 ill avings bank ; and that every person desirous jTbe'^ad" 
of making any deposit in or any subscription to any a* tiie time 
savings bank, shall at the time of making the first tion. 
deposit in any savings bank, and at such other 
time or times as such depositor shall be required so 
to do by the trustees or managers of any such 
savings bank, sign, either by themselves, or, in case 
of infants under the age of seven years, by some 
person to be approved of by the trustees or mana- 
gers, or by such other person as they shall appoints 
a declaration in such form as shall be directs or 
approved of by the Commissioners or other proper 
oflScer, that the person or persons on whose behalf 

" Cf. section 37 of the 26 & 27 Vict, c.87 and notes there- 
on, section 7 of 7 & 8 Vict. 83, and notes on the 7th Post 
Office Regulation. The latter paxt of this section is now 
only applicable to deposits in trust made before November 
20, 1844, in a Trustee Savings Bank and transferred to a 
Post Office Savings Bank. 
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any such first deposit or subscription shall be re- 
quired to be made is not or are not entitled to any 
deposit, or any such subsequent deposit or subscrip- 
tion in or any benefit from the funds of any savings 
bank, other than that into which such deposit or 
subscription shall be made, or any other funds in 
the said savings bank ; and in case any such declara- 
tion shall not be true, or if any person shall at any 
time have or hold or be possessed of any deposit or 
funds in more than one savings bank within the 
United Kingdom, every such person shall forfeit 
and lose all right and title to any deposit in or to 
any funds of any and every such savings bank ; > and 

* Of. the third section of 7 & 8 Vict. c. 83, and section 
38 of 26 & 27 Vict. c. 87 and notes thereon ; also Cf . 
Post Office Regulation 3. Under a Treasury minute the 
opinion of the barrister that a fraudulent intention ex- 
isted was made a condition precedent of the forfeiture of 
deposits, as under the 26 & 27 Vict. c. 83. 

Where a depositor had made two false declarations, 
first in respect of his name, and secondly in respect of his 
having made no other deposit, the registrar awarded that 
the usual penalty could not be remitted, the- second 
deposit being made with fraudulent intent. Re Fox^ 
June 2, 1876. 

Where, however, double deposits have been made 
clearly through mere ignorance, without any view of 
transgressing the law, forfeiture will not be enforced. 

Thus, in a case where monies, the properties of a young 
Frenchman, were deposited by an Englishman in trust 
for him in three Post Office Savings Banks, and the de- 
positor had signed declarations, of which two were neces- 
sarily false, as to his having no other deposits, the regis- 
trar awarded that the monies might be paid to the lawful 
owner without the signature of the trustee, since it was 
proved on examination of the parties on oath that the 
Frenchman was ignorant of the law as to double deposits, 
and of the falsity of the above-mentioned declarations. 
Re Be Bray, March 7, 1876. 

So too in a case where it was proved that the daughter 
of a postmaster had opened six different accounts with 
her father's money under fictitious names, and a very 
strong declaration as to the father's freedom from any 
complicity in the matter had been received by the regis- 
trar, he awarded that the monies might be paid to tho 
latter. Re Simms, August 3, 1876. 
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the managers and trustees of such savings bank 
shall and they are hereby required in such case to 
close the account of such depositor, and to cause 
the sum or simis so forfeited to be forthwith paid 
into the Bank of England or Bank of Ireland, as 
the case may be, to the account of the Commis- 
sioners standing in the books of the Governor and 
Company of the said banks respectively, under the 
title of *The Account of the Commissioners for 
applying certain Sums of Money annually to the 
Heduction of the National Debt ; ' and the cashier 
or cashiers of the said Governor and Company is and 
are hereby required to receive aU such sums, and to 
place the same to the said account, to be applied in 
like manner as all other money placed to the said 
account ; and every such declaration so made shall Declarations 
be filed and kept and preserved by the trustees of 
every such savings bank ; and a printed notice of 
such regulation and prohibition shall be afSxed in 
the office or place appointed for the receiving of de- 
posits to any savings bank, in such form as the said 
Commissioners or their proper officer shall from time 
to time direct, or require or approve. 

35. And be it further enacted, that from and Trustees not 
after the twentieth day of November one thou- from any one 
sand eight hundred and twenty-eight, it shall not be ^Srethan 
lawful for the trustees of any savings bank to re- ^^ ^^J 

nor more 
than 1601. in 



ceive from any one present or future depositor any ^°^ ™°'® 



Lastly, where a deposit account was opened in a Post 
Office Savings Bank for a minor xinder seven, who after- 
wards became an inmate of the National Orphan Home 
on Ham Common, Surrey ; when, in accordance with the 
reg^ulations of the institution, the matron took charge of 
her pocket money and opened a second deposit account 
for her in another Post Office Savings Bank, the barris- 
ter held that the deposits were clearly not made with a 
fraudulent intent (the minor herself hiaving had nothing 
to do with either of them). 



116 SECTIONS OF 9 GEO. IV. c 92 

tbe whole. ^'^^''^ ^^ sums exceeding thirty pounds in the whole, 

po^and^ exclusive of compound interest, in any one year, 

JjJJJUJJ* ^ ending on the twentieth day of November, nor to 

wWjintewBfc receive from any depositor any sum or sums of money 

whatever, which shall make the sum to which such, 

depositor shall be entitled exceed the sum of one 

hundred and fifty pounds in the whole : Provided 

always, that whenever the sum or sums standing in 

the name of any depositor shall amount in the 

whole to two hundred pounds, principal and interest 

included, that thenceforth no interest shall be pay* 

able on any such deposit so long as it shall continue 

to amount to the said sum of two hundred pounds. 

Kot to affect 36. And be it further enacted, that nothing 

sooi.atthe in thls Act contained shall prevent or be con- 

^ Act?' strued to prevent the trustees of any savings 

bank from paying interest to any depositor whose 

deposit shall, on the day of the passing of this Act, 

amount to or exceed the sum of two hundred 

pounds. 

TrngteeB not 37. Provided always, and be it further enacted, 

to roociTe 

fromperaonB that the trustees shall not receive from any such 
sitamountB depositor any fresh or additional deposit, so long 

as the sum or sums to which such depositor shall 

be entitled shall amount to or exceed the sum of one 

hundred and fifty pounds. 

[Section 38 as to depositors withdrawing their 

deposits and again subscribing, is repealed by the 

3 William lY. c. 14, post] 
mSyberwith- ^^' ^^Tovided always, and be it further enacted, 
drawn from that at any time after the passing of this Act 

one Bafinga '' jt o 

bank to be it shall and may be lawful for any depositor in 
another. any savings bank to withdraw from such savings 
bank the whole of his or her deposits and in- 
terest thereon at any one time (but not in parts or 
shares), for the purpose of investing the same in any 
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other savings bank ; and in such a case it shall be 
lawful for the trustees or managers of any such 
savings bank from which such deposit shall be 
intended to be withdrawn, or any one or more of 
them, and they are hereby required, to grant to any 
such depositor a certiJQcate, under the hands of such 
one or more trustee or trustees, manager or managers 
respectively, attested by the secretary or actuary of 
such savings bank, and such cei'tificate shall state 
the whole amount of the deposit and interest due to 
such depositor in such savings bank, and shall be 
in such form as shall be directed or approved of by 
the Commissioners for the Reduction of the Na- 
tional Debt, or their officer ; and upon the produc- 
tion of such certificate, signed as herein-before 
directed, to the trustees or managers of the savings 
bank into which such deposit and interest is intended 
to be removed, the person applying shall, and he or she 
is hereby required to indorse his or her name on 
the back of such certificate, in the presence of one 
or more of the trustees or managers of such savings 
bank, and such indoraement shall be attested by one 
of such trustees or managers ; and if such trustee or 
trustees, or manager or managei*s, shall be satisfied 
that such certificate is authentic, and that no abuse 
is intended thereby, it shall and may be lawful 
for the trustees or managers of such savings bank 
to receive the sum specified in such certificate, and 
to place the same to the account of the person 
therein described in the books of such savings bank, 
anything in this Act to the contrary thereof 
notwithstanding : provided always, that previous to 
such investment a like declaration shall be made by 
the person applying to make such deposit as is 
required in other cases of making deposits in savings 
banks according to the provisions contained in this 
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Act, and such person shall be considered in all 
respects as an original subscriber to such savings 
bank, and shall be liable to all such rules, regula- 
tions, and restrictions as an original subscriber to 
such bank.^ 
pepoeitor 40. And be it further enacted, that in case 

dying leav- , , , 

ing any smn any depositor in the funds of any institution 
601. the Bfune taking the benefit of this Act shall die, leaving any 
p^dnntu sum or sums of money in the said funds, or any 
^rakttonl^ dividends or interest due thereon, belonging to him 
or her at the time of his or her death, exceeding in 
the whole the sum of fifty pounds, the same shall 
not be paid to any person or persons as representa- 
tive or representatives of such depositor, but upon 
the probate of the will of the deceased depositor, or 
letters of administration of his or her estate or 
^ duty to effects : provided always, that where the whole 
probate estate or effects of any such deceased depositor, for 

whsro thG 

estate Is or in respect of which probate or letters of adminis- 
^ ^ ' tration respectively shall be granted, shall not exceed 
the value of fifty pounds, no stamp duty shall be 
chargeable thereon, nor upon any legacy or residue 
or part thereof bequeathed, nor upon any share or 
part of the estate or effects to be paid or distributed 
by or under such probate or letters of administration : 
Certificate of Provided also, that in every such case the person or 

amount and i • • r v . i 1 1 i» j • • 

value of persons Claiming such probate or letters of adminis- 

interest to tration free from stamp duty under this Act shall 

on ciSmSg exhibit to the court or person having authority to 

probate, &a gj^nt the probate or letters of administration, in 

such case, a certificate of the amount and value of 

the share and interest which the deceased depositor 

had in the funds of the sai I institution, which 

certificate shall be granted in such form and manner 

as shall have been settled by the rules or regulations 

> Cf. section 40 of 26 & 27 Vict. c. 87. 
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of the institutions respectively, and shall be signed 
or testified by such person or persons as shall be 
directed therein ; and every such certificate shall be 
taken and received, by the court or person having 
authority to grant such probate or letters of ad- 
ministration, as evidence of the amount and value 
of the shares and interests of the deceased depositor 
in the funds of the said institution.^ 

41. And be it further enacted, that in all cases Administra- 
where the whole estate and effects of any deceased &c. for * 
depositor, for or in respect of which letters of ^^5^50/. 
administration shall be granted, shall not exceed ^^ g^p 
the value of fifty pounds sterling, no stamp duty ^^^7' 
shall be chargeable upon the bond required to be 

given by the administrator for the due administra- 
tion of the effects of such deceased depositor, nor 
upon any affidavit or document leading to or 
connected with such administration, but that every 
such bond and affidavit shall be exempted from 
stamp duty in like manner and under the like 
regulations as are provided in and by this Act with 
respect to such letters of administration. ^ 

42. And be it further enacted, that whenever Payment to 
any trustees or managers of any savings bank, at peanngtoie 
any time after the decease of any depositor, have declared 
paid and divided any sum of money not exceeding ^^^ 
fifty pounds to or amongst any person or persons 

who shall, at the time of such payment, appear to 
such trustees or managers to be entitled to the 
effects of any deceased intestate depositor, according 
to the Statute of Distributions, or according to the 
rules and regulations of any such savings bank, the 
payment of any such sum or simis of money shall 

' Of. section 41 of 26 & 27 Vict. c. 87, and notes thereon. 
« Cf . 26 & 27 Vict. c. 87, sections 42 & 43, and notes 
thereon. 
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be valid and effectual with respect to any demand 
of any other person or persons as next of IHn of 
such deceased intestate depositor, or as the lawful 
representative or representatives of such depositor, 
against the funds of such savings bank, or against 
the treasurer or trustees or managers thereof; but 
nevertheless such next of kin or representatives 
Remedy for ^^^ have remedy for such money so paid as afore- 
nezt of kin. g^id against the person or persons who shall have 

received the same.^ 
PaymcDts ^3. And be it further enacted, that payment 

batof f'^ ®^ ^^y money by any such institution as aforesaid, 
wiiJj^c to any person or persons having any letters of ad- 
be in foroe ministration or probate of any such will or testa> 
TBUd. mentary disposition granted by any ecclesiastical 

court, and appearing to be in force, shall be valid 
and effectual with respect to any demand of any 
other person or persons, as the lawful representative 
or representatives of such depositor, against the 
funds of such institution, or against the treasurer, 
trustees, or managers thereof; but nevertheless such 
lawful representative or representatives shall have 
remedy for such money or securities for money so 
paid or transferred as aforesaid, against the person or 
persons who shall have received the same.^ 

44. And be it further enacted, that no 
ftUomey, power, warrant, or letter of attorney, granted or to 
trnsteee or be granted by any person or persons, or trustee or 
not liable to trustees of any institution established under this 
stamp dnty. ^^^^ ^^^ ^^^ power, warrant, or letter of attorney 

given by any depositor or depositors in the funds of 
such institution to any other person or persons, 
authorising him, her, or them to make any deposit 
or deposits of any sum or sums of money in the 

» Cf. 26 & 27 Vict, c 87 s. 44. 
« Cf . 26 & 27 Vict, c 87, s. 45. 
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said funds on behalf of the said depositor or de- 
positors, or to sign any document or instrument 
required by the rules or r^ulations of such in- 
stitution to be signed on mRVing such deposits, 
or to receive back any sum or sums of money 
deposited in the said funds, or the dividends or 
interest arising therefrom, nor any receipt nor 
any entry in any book of receipt for money 
deposited in the funds of any such institution, nor 
for any money received by any depositor, his or her 
executors or administrators, assigns or attomies, 
from the funds of such institution, nor any draft or 
order, nor any appointment of any agent or agents, 
nor any certificate or other iostrument for the 
revocation of any such appointment, nor any other 
instrument or document whatever required or 
authorised to be given, issued, signed, made, or 
produced in pursuance of this Act, shall be subject 
or liable to or charged with any stamp duty or 
duties whatsoever.^ 

IL — Sections affecting depositors in Post Office 
Savings Banks of 3 & 4c WiM, IV. c. 14. 

As Act to enable Depositobs is SAviNes Bakks, 

AND OTHERS; TO PTJBCHABE GOYEBNMENT AnNTTITIBS 
THBOXraH THE MEDIUM OF SAVINGS BaNKS *, AND 
TO AMEND AN ACT OF THE NiNTH YeAB OF HiS 
LATE MaJESTT, TO CONSOLIDATE AND AMEND THE 

Laws belating to Savinqb Banks. 

29. And be it further enacted, that from and so much of 
after the twentieth day of November in the year as relates to* 
of our Lord one thousand eight hundred and diJS^^/ 
thirty-three so much of the said Act, made andj^^^**°« 
passed in the ninth year of the reign of King 

» Of. 26 & 27 Vict. c. 89 s. 60. 
G 
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George the Fotirth, as relates to depositors with- 
drawing their deposits, and re-depositLog the same, 
provided the sum invested does not in any one 
year exceed thirty pounds additional principal 
money, shall he and the same is hereby repealed ; 
and that no money, whether such money shall 
have been previously withdrawn from such savings 
banks or not, shall at any time be received by the 
trustees or managers from any depositor which shall 
in any one year ending on the twentieth day of 
November exceed the sum of thirty pounds. 

34. And be it further enacted, that the {»x>- 
visions of the said Act made and passed in the 
ninth year of his late Majesty King George the 
fourth, and of this Act, shall extend to all savings 
banks established or hereafter to be establushed in 
the islands of Guernsey and Jersey and Isle of Man. 

35. And be it further enacted, that this Act 
shall extend to Great Biitain and Ireland and 
Berwick-upon-Tweed, and the islands of Guernsey 
and Jersey and Isle of Man. 



III. — Sections affectmg BeposUora in Post Office 
Samngs Banks ofbdjQ WiU. IV, c. 57. 

As Act to extend to ScoTLAim certaxet Pbovibioks 
OP AS Act op the Ndstth Yeab op His late 
Majesty, to consolidate and amend the Laws 

BELATENO TO SAVINeS BaNKS ; AND TO CONSOLIDATE 
AND AMEND THE LaWS BELATINe TO SAVINGS 

Banks in Scotland. 

Whereas it is expedient to repeal the law relative 
to savings banks in Scotland, and to make other 
provisions respecting savings banks in Scotland; 
be it therefore enacted by the King's most excellent 
Majesty, by and with the advice and consent of the 
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lords spiritual and temporal, and commons, in this 
present Parliament assembled, and by the authority 
of the same, that all the clauses and provisions of a Provisions of 
csertain Act made and passed in the ninth year of & s'w. 4, 
the reign of his late Majesty, intituled * An Act to tended to 
consolidate and amend the Laws relating to Savings ^^*^*"^- 
Banks,' and also of a certain other Act made and 
passed in the third year of the reign of his present 
Majesty, intituled ' An Act to enable Depositors in 
Savings Banks and others to purchase Government 
Annuities through the Medium of Savings Banks ; ' 
and to amend an Act of the ninth year of his late 
Majesty, to consolidate and amend the Laws relating 
to savings banks, shall from and after the passing 
of this Act extend to Scotland. 

4. And be it enacted, that where the said Application 
recited Act or Acts provide for payments made to Scotland in 
any of the relations of any deceased intestate de- ^^^ 
positor according to the Statute of Distributions, the 
provisions thereof shall be held to apply to pay- 
ments made to persons appearing to be next of kin 
according to the law of Scotland ; and that where 

the said recited Act or Acts refer to probate of the 
will of the deceased, or letters of administration of 
his or her estate and effects, and provide that they 
shall or shall not be received in the cases therein 
provided, the said provisions in the said recited Act 
or Acts shall be held to apply to confirmation by 
the law of Scotland, and the same shall be required 
or dispensed with as therein provided. 

5. And be it further enacted, that this Act Act to ex- 
shall extend to all savings banks hereafter to be land, and to 
established in Scotland, and also to all savings pubiteActt 
banks already established in Scotland, as soon as 

they shall have been established imder the provisions 
thereof, and be deemed a FubUc Act, and be 

o2 
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judidallj taken notioe of as such by all judges, 
justices, and other persons whomsoever, without 
the same being specially shown or pleaded. 

rV". — Sections affecting depositors in Post Office 
Savin^gs Banks of7d:8 Vict c, 83. 

As Act to amxni> thb Laws belatino to Sayinos 

BA27S8, ASB to the PlTRCHASE OF GOYERITMENT 
AlTNUITIES THBOTJGH THE KBDIUK OF SaYIKCHI 

Banks. 

Depositors 3. And be it enacted, that from and after the 

on maklzig • i i « 

first deposit twentieth day of November one thousand eight 

dediSition, hundred and forty-four it shall not be lawful to 

fhOTorfto'be receive from any depositor his or her first deposit in 

SpS? ^ *^y savings bank without requiring him or her to 

book. sign the declaration required by the said recited 

Act, and in the manner therein mentioned, a copy 

of which declaration, with the penalty attached 

thereto if false, shall also be annexed to or printed 

at the b^inning of the deposit book.^ 

Depositor to 5. And be it enacted, that provision shall be 

book at made in the rules of every savinf^s bank that 

every depositor therein shaU, once in every year at 

least, cause his deposit book to be produced at the 

office of the said institution for the purpose of 

being examined. 

Trust 7. ^^21(1 be it enacted, that from and after the 

accounts. 

twentieth day of November one thousand eight 
hundred and forty-four, when deposits shall be 
made by a trustee on behalf of another, the sum 
shall be invested in the name of such trustee and 

> Cf . section 34 of 9 Geo. IV. c. 92, and as to Tmstee 
Savings Banks section 38 of 26 & 27 Vict. c. 87 and notes 
thereon, and vide chapter on the jurisdiction of the 
barrister. 
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tlie name of the person on whose account such sum 
shall be so deposited ; and repayment of the same inpayment 
or any part thereof shall not be made by the depoeits. 
trustees or managers of any savings bank without 
the receipt and receipts of the said trustee and the 
person on whose account such deposit may have 
been made, or the survivor or survivors, or the 
executors or administrators of such survivor, whose 
receipt and receipts, either in person or by agent 
appointed by power of attorney, wHch power of 
attorney shall be valid if executed by an infant of 
or exceeding the age of fourteen years, shall alone 
be a good and valid discharge to the said trustees 
and managers, except in case of the insanity or 
imbecility of the party on whose behalf the deposit 
has been made, upon proof of which to the satis- 
faction of the said trustees or managers repayment 
may be made to the said trustee ; and an abstract 
of the above provisions shall be enrolled as one of 
the rules of the institution : Provided always, that 
nothing herein contained shall extend or be con- 
strued to extend to interfere with any trust accounts 
opened before the passing of this Act.^ 

10. And be it enacted, that in case any depositor Where de- 
in any savings bank shall die, leaving any sum of interest do 
money in the said institution belonging to him or Sof. ezciu- 
her at the time of his or her death, not exceeding jJj|gj|S^" 
in the whole the sum of fifty pounds,^ exclusive of ^^^°J* 

in a month, 
* Cf . section 37 of 26 & 27 Vict. c. 87 and notes thereon, money may 

note on regulation 7 and section 33 of 9 Geo. IV. c. 92, J^^^^^ 
and note thereon. As to insanity, cf. regulation 22. ^ ^^^^y 

2 Cf . section 43 of 26 & 27 Vict. c. 87. The eigh- entitled to 
teenth Post Oflfice Regulation has been framed on this effects of 
section, and the two may therefore be conveniently con- 
sidered together. It will be observed that the wording 
of the two slightly differs, the eighteenth regulation 
authorising the Postmaster General to pay the deposits 
< to or amongst the widow or relatives of the deceased 
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interest, and probate of the will of the deceased 
depositor, or letters of administration of his or her 
estate and effects, is not produced to the trustees or 
managers of the said institution, or if notice in 
writing of the existence of a will and intention to 
prove the same or to take out letters of adminis- 
tration is not given to the said trustees or managers 
within the period of one month from the death of 
the said depositor, and in the latter case unless such 
will is proved or letters of administration taken 
out within the period of two months from the death 
of the said depositor, it shall be lawful for the said 
trustees or managers to pay and divide the same to 
or amongst any person or persons who shall appear 
to such trustees or managers to be the widow, or 
entitled to the effects of such deceased depository 
according to the Statute of Distribution, or accord- 
ing to the rules of the institution, and the payment 

depositor or any one or more of them, or if he shall think 
proper according to the Statute of Distributions.* It 
would appear, however, that the power of the Post- 
master General to make regulations only extends to 
matters to which there is no provision applicable under 
the Acts, and consequently that where payment is not 
made to the widow as such it must be governed by the 
Statute of Distributions. 

It has, however, been held by the barrister that the 
infant widow of a depositor cannot give a discharge, not 
being empowered to do so under the section under dis- 
cussion, and also being further prohibited by the Infants 
Relief Act 1874, 37 & 38 Vict. c. 62. in such cases he 
considered that payment should be withheld till the 
widow was of age. 

As before stated (see p. 82), donations mortis causa and 
deeds of gift are not valid modes of disposing of deposits. 
Where the monies of a deposit or in a Post Office Savings 
Bank were claimed on her death by a person who produced 
a deed of gift in her own favour made by the deceased, 
the registrar, in accordance with the decisions of his 
predecessors, awarded that they were not the property 
of the claimant. Re Spink, October 30, 1876. — So in 
the case of a danoHo mortis causd, re Watkins, June 1877. 
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of any such sum of money shall be valid and 
effectual with respect to any demand of any other 
person or persons as next of kin of such deceased 
depositor, or as the lawful representative of such 
depositor against the funds of such savings bank, 
or against the trustees and managers thereof ; but 
nevertheless such next of kin or representative shall 
have remedy for recovery of such money so paid as 
aforesaid against the person or persons who shall 
have received the same. 

11 * And be it enacted, that if any depositor, payment on 
being ill^timate, shall die intestate, leaving any alitor, 
person or persons who but for the illegitimacy of 5^^^®" 
such depositor and of such person or persons would J?^^^^ 
be entitled to the money due to such deceased 
depositor, it shall be lawful for the trustees or 
managers, with the authority in writing of the 
barrister appointed to certify the rules of savings 
banks, to pay the money due to such deceased 
depositor to any one or more of the persons as in 
their opinion would have been entitled to the same, 
according to the Statute of Distributions, if the said 
depositor and such person or persons had been 
l^timate.1 

' * Cf. the note on the twentieth Post Office Begnlation 
which substantially reproduces this section. As to 
Trustee Savings Banks cf . section 46 of 26 & 27 Vict, c 
87 and notes thereon, and vide chapter on the jurisdiction 
of the barrister. Observre the difference between this 
section and section 46 of 26 & 27 Vict. c. 87, the present 
one giving rights to the illegitimate next of kin of de- 
positors themselves illegitimate, which in Trustee 
Savings Banks they cannot claim. 

But the present section does not meet the case of the 
illegitimacy of a third person not the depositor, through 
whom alone claim can be made. Thus where the illegi- 
timate daughter of a mother herself illegitimate survived 
her mother, but died in the life-time of her grandmother, 
who was legitimate, the barrister held that the latter had 
no claim. 
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Fajment to 12. And whereaB deposits in savinf^ banks may 
women of have been made and may be made by married 
made by wonien, and deposits may have been made and may 
d^red^ be made by women who may have afterwards 
be valid. married : Be it enacted, that it shall be lawful for 
the trustees or manasfers of any sayinss bank to pay 
any Bum of mon^ respect of an^ such dep^t 
to any such woman, unless the husband of such 
woman shall give to such trustees or managers 
notice in writing of such marriage, and shall 
require payment to be made to him.^ 
Settlement 14.* And be it enacted, that if any dispute 

shall arise between the trustees and managers of 
any savings bank and any individual depositor 
therein, or any executor, administrator, next of kin, 
or creditor, or assignee of depositor, who may be- 
come bankrupt or insolvent, or any person claim- 
ing to be such executor, administrator, next of 
kin, creditor, or assignee, or to be entitled to any 
money deposited in such savings bank, then, and 

' Cf . Post Office Regulation 9. This section is virtually 
supplanted since the passing of the Married Women's 
Property Act by sections 2 & 9 of that statute (which see 
j>ogt) as regards all deposits made since 1870. With regard 
to those made before that date it would seem that the 
hnsband * must come into court with clean hands,' and that 
on proof of his bad conduct he will forfeit his title to 
relief. 

Thus, where a wife deposited monies in a Post Office 
Savings Bank in the names of herself and two infant 
children, and they were claimed by the husband, it heing 
clearly proved that the deposits were part of a sum left 
to her by a deceased uncle, and that she had separated 
from her husband at the time of receiving it on account 
of his infidelity and cruelty, and had divided the whole 
sum so received with him ; Mr. Pratt, the barrister-at- 
law imder the Acts, held that though otherwise entitled 
under this section, the husband had forfeited his claim 
by his conduct, and awarded that the monies should be 
paid to the depositors. — JRe Smedleyy August 12, 1862. 

' Cf . section 48 of 26 & 27 Vict. c. 87 and notes thereon, 
and vide chapter on the jurisdiction of the barrister. 
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in every such case the matter in dispute shall be 
referred in writing to the barrister at law ap- 
pointed under the said recited Acts, who shall have 
power to proceed ex part^ on notice in writing to 
the said trustees or managers left or sent by the 
said barrister to the office of the said institution ; 
and whatever award, order, or determination shall 
be made by the said barrister shall be binding and 
conclusive on all parties, and shall be final to all 
intents and purposes without any appeal ; and no 
submission to, or award, order, or determination of 
the said barrister shall be subject or liable to or 
charged with any stamp duty whatever.^ 

* With regard to the extent of the barrister's jurisdic- 
tion under this section, the following cases may serve as 
illustrations : — 

Where stolen monies had been deposited by the guilty 
party in her own name, the barrister held that the lawful 
owner might either apply to the parties for a restitution 
order under 18 & 19 Vict. c. 126, or refer the matter as a 
dispute, and on the latter course being adopted awarded 
payment to the lawful owner. — Me Pa/rher^ August 11, 1876. 

A private soldier, a depositor in a Post Office Savings 
Bank, stole some money including a 52. Bank of England 
note from his serjeant. He was imprisoned, and judgment 
was obtained by the serjeant against him in the county 
court for 82. 3«. On the statutory declaration of the 
serjeant, that, owing to the date and other particulars of 
the destroyed note not being discoverable, the Bank refused 
to issue a new note to him, and that no part of the 8/. 8«. 
had been paid, the registrar awarded payment to him of 
that amoimt out of the deposits, plus the costs of certified 
copies of the judgment and affidavit filed in the county 
court, which had been taken out for production at the 
hearing ; but refused to allow the costs of an attachment 
against the postmaster.-^iZd Glover^ June 7, 1877. 

A deposit made by a married woman in her own name 
was claimed by a young man of weak intellect to whom 
the money had originaUy belonged. A gift was alleged 
and sworn to, but denied on oath by the claimant. 
It appeared that the depositor and her husband were 
living at the expense of the claimant, and that with- 
drawals had taken place for the purposes of a laundry 
business which the depositor was avowedly managing for 

G 3 
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On reference, 15. And be it esmcted, that on any such 



barrUter 



the claiinant. The registrar held that the deposits be- 
longed to him, and awaked payment of them accordingly, 
and the cancelling of the deposit book. — Be Wedgwood^ 
January 29, 1877. 

WiUi regard to trusts not disclosed, where a woman, at 
the time of her remarrying, deposited some of her earnings 
in a Post Office Savings Bank in the name of a son by her 
first marriage (her reasons for so doing being the unsteady 
character of her second husband, and her wish to give her 
sons her money at her death), the registrar awarded pay- 
ment to her of the money, her son having admitted the 
truth of these statements. — JRe Chaplin^ November 17, 
1876. 

Where a hearse had been parchased for the use of the 
inhabitants of a parish, and the proceeds of its letting 
deposited in the name of one of the churchwardens in 
a Post Office Savings Bank, the deposits being claimed 
OD. the one hand by the vicat for himself and the church- 
wardens, and on the other by the depositor (who had 
ceased to be churchwarden) on behalf of an alleged com- 
mittee ; it was held by the registrar that the churchwardens 
of the paxish were the persons solely entitled on behalf of 
the parishioners to the deposits, and such deposits were 
awarded to be paid to them witiiiout the concurrence of 
the original depositor or of the vicar. — He Smithy Decem- 
ber, 1876. 

It has been held that the widow of a creditor has no 
claim as such, and that to make such claim good ad- 
ministration should be taken out by her to the deceased 
depositor. 

The barrister has also been of opinion that in case of 
claims for funeral expenses, such expenses must not con- 
travene the rule of law that an executor or administrator 
is not justified in incurring those that are unnecessary, 
but only such as are suitable to the station in life of de- 
ceased and the custom of the country ; also that the cost 
of a burial certificate cannot as a general rule be con- 
sidered to form part of funeral expenses, though where 
there is no executor or administrator, the expense might 
be allowed. 

The registrar has no power to award costs. 

See further notes on Post Office Regulation 23. 

It may be convenient also to note here some cases 
affecting the rights of husband and wife, as modified by 
protection order or by divorce. 

When such questions arise, the Post Office Savings 
Bank Department merely give notice to the parties that 
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reference it shall be lawful for the said barrister ^ may iiupeot 
and he is hereby authorised to inspect any book or admin^er 
books belonging to the said institution relating to 2Sto8,° ^*"' 
the matter in dispute, and to administer an oath to 
any witness appearing before him, or to take the 
affirmation in cases where affirmation is allowed by 
law instead of oath; and if upon such oath or 
aflSrmatioa any person making the same shaU 
wilfully and corruptly give any fidse evidence, 

the deposits in question can only be paid under an order 
of the Conrt, under section 9 of the Married Women*s 
Property Act, for which either party can apply. The 
Registrar, contrary to the view of his predecessor, has 
held that neither a protection order nor a divorce can 
affect a father's title to the effects of a child, except so 
far as any order was made by the Court under s. 45 of 
the 20 & 21 Vict. c. 85. Cdnversely, however, the wife 
under a protection order is entitled to the full disposal 
of her personalty, and is not excluded from any rights 
which she may have to that of her husband. Thus where 
a married woman obtained a protection order in 1872, 
which was duly registered, and then deposited money in 
a Post Office Savings Bank, which on her death was 
claimed by her husband, in opposition to her son claiming 
as his mother's representative, the Beg^strar awarded 
under s. 25 of 20 & 21 Vict. c. 85 (an Act to amend the 
Law relating to Divorce and Matrimonial Causes in 
England) that the husband had no title. — lU Dickinson, 
February 10, 1877. In a case where a widow in' New 
South Wales claimed the deposits of a deceased husband, 
against whom she had obtained an order, the barrister 
was of opinion that there was no reason why she should 
be disentitled to them, provided the law of New South 
Wales as to judicial separation and the protection of 
married women was similar to that of England, and that, 
as a protection order is assimilated to a judicial separa- 
tion obtained by the wife by s. 21 of 20 k 22 Yict. c 85, 
and the latter does not dissolve the marriage, but merely 
deprives the husband of his rights in respect of his wife's 
property, it would be a great hardship to punish the in- 
nocent for the fault of the guilty, by depriving her of her 
rights as regards his property. 

> Cf. section 49 of 26 and 27 Tiet. c. 87 and notes 
thereon, and vide chapter on the jurisdiction of the bar- 
rister. 



182 SECTIONS OF 7 & 8 VICT, e. 83 

every person so offending shall be deemed and 
taken to be guilty of perjury, and shall be pro- 
secuted and punished accordingly.^ 
Two written 19. And be it enacted, that two written or 

or pniitod - 

copies of printed copies of all rules or alterations of rules 
be submitted made in pursuance of the said recited Acts or this 
lariSi^ Act, signed by two trustees, with all conyenient 
^^^^^ speed after the same shall be made, altered, or 
amended and so from time to time afber every making, 
altering, or amending thereof, shall be submitted to 
the barrister at law appointed under the provisions 
of the said recited Act, for the purpose of ascertain- 
ing whether the said rules or alterations, or amend- 
ments thereof, are in conformity to law and with 
the provisions of the said Acts relating to savings 
banks or Government Annuity Society ; and that the 
said barrister shall give a certificate on each of the 
said written or printed copies that the same are in 
conformity to law and the provisions of the said 
last-mentioned Acts, or point out in what part or 
parts the said rules, alterations, or amendments 
are repugnant thereto ; and that the barrister for 
perusing the rules or alterations or amendments of 
the rules of such respective savings bank or 
Government Annuity Society, and giving such 
certificate, as aforesaid, shall demand no further fee 
Barrister to than Specified in the said recited Act ; * and one of 
copy to in- such written or printed copies, when certified by 
and transmit the Said barrister, shall be returned to the trustees 
copy to^ of the said institution, and the other of such 
Son^ transcripts or printed copies shall be transmitted by 

' This enactment must now be read in connection with 
the provisions of the Bankers' Books Evidence Act, 39 Sc 
40 Vict. c. 48. Of. Introduction, &c. 

2 In pursuance of this section, the Post Office Regula- 
tions were submitted for certification to the then barrister 
at law, Mr. Tidd Pratt (see post, p. 1 59.) 
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such barrister to the Commissioners for the Ke- 
duction of the National Debt ; and that all rules, 
alterations, and amendments thereof, from the time 
when the same shall have been certified by the said 
barrister, shall be binding on the trustees, managers, 
and officers of the said institution, and the de- 
positors therein and their representatives ; and the 
copy of such rules deposited with the said Com- 
missioners, or a true copy thereof, examined with 
the original and proved to be a true copy, shall be 
received as evidence of such rules respectively in all 
cases, and no certiorari shall be brought or allowed 
to remove any such rules into any of her Majesty's 
Courts of record. 

20. And be it enacted, that where this Act Adaptation 
provides for payments made or to be made to any of this Act 
of the relations of any deceased intestate depositor ^ e^ti^d. 
according to the Statute of Distributions, the pro- 
visions thereof shall be held to apply to payments 

made or to be made to persons appearing to be next 
of kin according to the law of Scotland ; and that 
where this Act refers to probate of the will of the 
deceased, or letters of administration of his or her 
estate and effects, the said provisions shall be held 
to apply to confirmation by the law of Scotland. 

21. And be it enacted, that all the provisions proTisfons 
of this Act, in as far as the same can or may be ^ l^iy^to 
applicable, shall apply to the trustees and managers S?^S*e8 
of any Government Annuity Society, and to the 
parties purchasing annuities, and to the rules and 
regulations to be made for carrying the same iato 

effect. 
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v.— 22 d: 23 Victorue, c. 53. 

Ak Act to bnablb Owatittablb akd Pboyident 
Societies ajstd Penitt Sayings Bakss to nryBST 
ALL theib Pbocebdb dt SAYiNes Banks. 

Whebeas by the Acts now in force friendly 
societies legally established are entitled to invest 
their funds to any amount in a savings bank : and 
whereas charitable societies and provident institu- 
tions can only invest to the amount of one hundred 
pounds per annum, and the amount of the sum to 
be invested by such institution or society cannot 
exceed the sum of three hundred pounds in the 
whole, exclusive of interest : and whereas it is ex- 
pedient to place such societies and institutions, and 
also Penny Savings Banks, upon the same footing 
in that respect as friendly societies legally estab- 
lished : Be it therefore enacted by the Queen's most 
excellent Majesty, by and with the advice and con- 
sent of the lords spiritual and temporal, and 
commons, in this present Parliament aa:embled, and 
by the authority of the same, — 
FundBof 1. That it shall be lawful for the trustees or 

8^^ treasurer of any Penny Savings Bank, charitable 
miS'betai' ^^ provident institution or society, or charitable 
^1^ ^ donation or bequest for the maintenance, education, 
bankg toanj Qr benefit of the poor in Great Britain or Ireland, 
to invest, with the approval of the Commissioners 
for the Eeduction of the National Debt, or the Comp- 
troller General acting under them, and under such 
regulations as shall be prescribed by them in that 
respect, the funds of such Penny Savings Bank, 
institution, or society, without restriction as to 
amount, into the funds of any savings bank duly 
established. 
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2. Provided always, that nothing contained in if aaTings 
this Act respecting savings banks shall render it are aireadj 
necessary to have the rules and regulations again ^^ 
certified if the same have been before certified J^fll^f *^ 
according to law. 
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Aw Act to amend the Law BELATnre to Post Office 

Sayhtob Banks.^ 

Whereas it is expedient to amend the law relating 
to Post Office Sayings Banks ; to provide for the 
relief of the trustees where savings banks have been 
or shall be closed ; and to make further provision 
in respect to the investment of the monies of Post 
Office Savings Banks : be it therefore enacted by the 
Queen's most excellent Majesty, by and with the 
advice and consent of the lords spiritual and tem- 
poral, and commons, in this present Parliament 
assembled, and by the authority of the same, as 
follows : 
As to trans- 1. In the case of the accounts of minors, or of 
mxmti of accounts standing in the names of a minor and any 
°^°"' other party, either in a Post Office Savings Bank or 
in a savings l>ank established under the lat^s relating 
to savings banks, the Postmaster Greneral in the one 
case, and the trustees of the savings bank in the other, 
on the application in writing of the parent or other 
relative of the minor if under seven years of age, 
and of the minor himself if above that age, and also 
of the other party, if any, in whose name the account 

> Although prior in date to the 26 & 27 Vict, c 87, this 
Act is not comprised in the Schedule of Acts thereby re- 
pealed, and therefore subsists as respects Trustee Savings 
Banks as well as Post Office Savings Banks. 
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tnay stand, shall issue a certificate for the transfer 
of such account, and of all money standing to the 
credit of such account, according to the provisions 
of the Act twenty-four Victoria, chapter fourteen, 
section ten, anything in the rules of any savings 
bank notwithstanding, and such account so transfer- 
red shall be opened in the Post Office Savings Bank 
or other savings bank to which the transfer is made 
in the name of such party, if any, and of the minor, 
or in the name of the minor alone, as the case may 
be ; and the receipt of the party or parties making 
puch application and receiving such transfer certifi- 
cate shall be a sufficient discharge to the Postmaster 
General and to such trustees; but the money so 
transferred shall not be withdrawn, except with the 
consent of the Postmaster General, or of any two 
trustees or managers of the savings bank to which 
the transfer is made, until the minor shall have 
attained the age at which it might have been with- 
drawn under the rules of the savings bank from 
which it was transferred, a note whereof shall be 
made on the said certificate.^ 

2. Upon the final closing of any savings bank, On dosing 
or where any savings bank has already closed, the SanL, ^ 
trustees or trustee for the time being thereof, or toi»*p5d 
any two or more of them, shall forthwith notify 2JZi^r.^^' 

J 7 J missioners 

the same in writing to the Commissioners for the forReduction 

® . 1 o* National 

Reduction of the National Debt, and shall, with Debt, 
the consent of the said Commissioners, convert into 
money any property, not being money, held by the 
said trustees of the savings bank, or by any person 
as trustee for the savings bank, and after paying 
the expenses of such conversion, and any claims 
thereon, shall account for and pay over the residue 
to the said Commissioners, to be by them carried to 

» Cf . Post Office Regulation No. 8. 
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the separate surplus fund standing in the books of 
the said Commissioners, and the monies carried on 
account of each savings bank to the said separate 
surplus fund under this and the followiog section 
of this Act shall be subject to any claim that may 
thereafter be substantiated on account of any deposi- 
SSl^ OT *^^ ^ ^® savings bank so closed ; and the receipt 
MOeof pro- in writinff of the said trustees or trustee for the 

perty tobea ® 

discharge to time beini?, or any two or more of them, for any 
money paid to them by any purchaser or lessee, 
shall be an effectual discharge for the same, and the 
purchaser or lessee shall not be obliged to see to 
the application of such money, or be accountable or 
answerable for the loss, mis-appUcation, or non-ap- 
plication thereof, or be bound to inquire whether 
the assent of the said Commissioners has been ob- 
tained to such sale or lease, or to the r^ularity 

^JJ^^yJJ thereof; and all purchases of any freehold or copy- 
hold or leasehold estates which have already been 
made or may hereafter be made, with the consent 
of the Commissioners for the Seduction of the 
National Debt, or the Comptroller General acting 
under them, by the trustees of any savings bank, 
with the monies thereof, shall be and shall be 
deemed to have been as good, valid, and effectual in 
the law to all intents and purposes whatsoever as if 
the same had been or were expressly authorised or 
sanctioned by any statute relating to savings banks ; 
and such purchases shall not be liable to any objec- 
tion or their validity affected by reason of any 
defect in the right or power of such trustees to 
make such purchases; and a certificate under the 
hand of the said Comptroller General of any such 
purchase having been made, with such consent and 
with such monies as aforesaid, shall for all purposes 
whatsoever be conclusive evidence thereof : Provided 
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always, that trustees of savings banks which are 
desirous of closing shall have power to compensate 
their officers out of any separate surplus fund that 
may belong to any such savings bank, with the con- 
sent of the Commissioners for the Beduction of the 
National Debt. ^ 

3. When the trustees of any savings bank shall ProTision 
have determined to close the savings bank for the teahavede- 
receipt of deposits, and shall have given public ^JJ^g^^ 
notice of such intention by letter through the post ^^ ***^^*- 
office, prepaid, to each depositor at his residence 
when known, by advertisement in some one news- 
J>aper circulating in the district in which the savings 
bank is situate, and by affixing such notice on the 
outer door of the building in which the business of 
the savings bank is cairied on, and shall have paid 
off three fourths of their depositors' amount, either 
in money or by transfer to a Post Office Savings 
Bank, such trustees may, if they think fit, transmit, 
under the hands of two trustees and three managers, 
to the Commissioners for the Keduction of the 
National Debt a certified list of such depositors as 
have not applied to them to receive their deposits or 
for transfer certificates, and of the amount due to 
them respectively, and the said Commissioners may 
thereupon receive from the said trustees all money 

> As regards the sale of the real property of a savings 
bank, the present chief registrar has held that the 
assent of the National Debt Commissioners has no legal 
force except in the case of a closed savings bank, and 
that it appears extremely doubtful whether trustees have 
legal power to sell such property in any other case. They 
can therefore, in the case of a continuing savings bank, 
only sell land at their own peril, and nothing implying 
an assent of the Commissioners should appear in the con- 
veyance, nor should any receipt by them for the purchase- 
money be endorsed. The assent of the Commissioners 
does not appear by the Act to be required for taking a 
lease, whatever its duration. 
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remaining in the hands of the said trustees or of 
their treasurer, and if such money, with the money 
belonging to the said savings bank in the hands of 
the said Commissioners, together with the proceeds 
of the sale of other property, as referred to in sec- 
tion two of this Act, shall be sufficient to discharge 
the whole of the liabilities of such trustees to the 
depositors, as set forth in the said list, then the cer- 
tificate of the said Commissioners shall be a sufficient 
discharge to the said trustees in respect of all such 
money so paid over, or in the hands of the said 
Commissioners ; and all such monies shall be held 
by the said Commissioners subject to the rights and 
claims of the depositors named in such list, who 
shall thenceforth be considered to be depositors in a 
Post Office Savings Bank ; and such depositors, on 
presenting their deposit books at any Post Office 
Savings Bank, shall be entitled to claim payment of 
the sums due to them respectively, with the interest 
due to them thereon, and on establishing their claim 
shall be paid out of the monies so paid over by the 
trustees under this and the foregoing section of this 
Act and in the hands of the Commissioners as above 
referred to, and the sui'plus of such monies, if any, 
after providing for the sums due to such depositors, 
shall be carried to the separate surplus fund in the 
books of the said Commissioners. 
Afltooon- 4- The Commissioners of Her Majesty's Treasury 

ISmiSa! ^y warrant under the hands of any two or more of 
them, addressed to the Governor and Company of 
the Bank of England, may from time to time direct 
that out of the total amount of the capital stock of 
any perpetual government annuities, bearing interest 
at or exceeding the rate of three per centum per 
an/num, standing in the names of the Commissioners 
for the Reduction of the National Debt on account of 
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Post Office Savings Banks in the books of the Bank 
of England, the amount of stock mentioned in such 
warrant shall be cancelled, and that in place thereof 
there shall be created and inscribed in the said 
books, in the names of the said Conmiissioners, a 
like amount of capital stock bearing interest at the 
rate of two pounds ten shillings per centum per 
annum ; and the said Commissioners of her Majesty's 
Treasury shall by the said warrant authorise and 
direct the said Governor and Company to create and 
inscribe in the books of the bank, in addition to 
the said capital stock, bearing an interest of two 
poiuids ten shillings per centum per annvmty such an 
amount of annuity for a term of years ending on 
the fifth April one thousand eight hundred and 
eighty-five as shall be equivalent in value to the 
difference between the rate of two pounds ten 
shillings per centum and the rate of interest on the 
capital stock so cancelled, and the amount of such 
terminable annuity shall be ascertained and deter- 
mined by the tables in force under the Act of the 
tenth George the Fourth, chapter twenty-four, under 
the authority of which annuities for terms of years 
are granted by the said Commissioners for the 
Keduction of the National Debt; and such stock 
and annuities so created in lieu of the annuities 
cancelled shall be held by the said Commissioners 
for Post Office Savings Banks ; and all such two 
pounds ten shillings perpetual annuities shall be 
consolidated with and be deemed part of the two 
and a half per centum annuities created under the 
Act of the Sixteenth Victoria, chapter twenty-three, 
section two, and such terminable annuities shall be 
consolidated with and form part of the terminable 
annuities created under the Act of the twenty-third 
and twenty-fourth Victoria, chapter one hundred 
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and nine, section three, and the interest thereon 
shall be charged on the Consolidated Fund, and be 
paid and payable to the Bank of England, and such 
warrant shall be a sufficient authority to the said 
Governor and Company for the creation and inscrip- 
tion of the said stock and annuities respectively. 

Power to 5. The trustees of any savings bank, at a meet- 

appoint i' O ' 

managera to ing Called for that purpose, may appoint any number 
oJtiflcattfT of managers to sign transfer certificates ; and the 
signatures of any two of such managers to a transfer 
certificate shall be a sufficient authority to the Com- 
missioners for the Beduction of the National Debt 
to transfer the amount set forth in such certificate 3 
provided that a list of such managers, with their 
signatures certified by two trustees, shall have been 
previously deposited with the Commissioners for the 
Beduction of the National Debt ; and provided also, 
that the said trustees may from time to time revoke 
such appointment and appoint other managers, 
notifying such revocation and appointment to the 
said Commissioners. 

y^^'T^^**^ 6. Whenever the Commissioners of her Ma- 
be laid before . 

Parliament, jestys Treasury shall exercise the powers vested 
in them by the fourth section of this Act, copy of 
the warrant issued in respect thereof by the said 
Commissioners shall be laid before both Houses of 
Parliament within ten days* of the date thereof, if 
Parliament shall be then sitting, and if not then 
sitting then in the ten days after the then next 
assembling of Parliament. 
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THE POST OFFICE EEGULATIONS. 

I. Regulationa of the Post Office Savings Banks. 

The following regulations are made under 
authority of the Act of Parliament, 24 Yict. c. 14, 
entitled ' An Act to grant additional Facilities for 
depositing small Savings at Interest, with the Secu- 
rity of the Government for due Repayment thereof.* 

1. Every post office, being a money order office. Hours of 
at which the Postmaster General shall permit depo- ^' 
sits to be received for remittance to his principal 
office will be open for that purpose, and for the re- 
payment of moneys withdrawn, during the hours 
appointed for the transaction of money order 
business at the said post office. 

Any post office, not being a money order office, 
at which the Postmaster General shall permit depo- 
sits to be received or repaid shall be open for that 
purpose during such hours and on such days as the 
Postmaster General shall determine. 

2. Deposits of one shilling, or of any number Amount of 
of shillings, or of pounds and shillings, will be re- 
ceived from any depositor at the Post Office Savings 
Banks, provided the deposits made by such depositor 

in any year ending on the 31st day of December 
do not exceed 30^., and provided the total amount 
standing in such depositor's name in the books of 
the Postmaster General do not exceed 150^., exclu- 
sive of interest. When the principal and interest 
together, standing to the credit of any one depositor, 
amount to the sum of 200^., all interest will cease 
so long as the same funds continue to amount to 
the said sum of 200^. 



144 



THE POST OFFICE REGULATIONa 



£S2*'and ^' E^^^y depositor on Tnaking a first deposit 

oocnpationof gball be required to spedfir his christian name and 

depositor to. ■* r ^ 

be furniflbed surname, occupation, and residence to the officer of 
to be made the Postmastcr General appointed to receire the de- 
ton.^ ' posit, and make and sign the following declaration, 
to be witnessed by the officer of the Postmaster 
General appointed to receive deposits, or by some 
person known to him, or by the minister or a 
churchwarden of the parish in which the depositor 
resides, or by a justice of the peace ; and if such 
declaration, or any part thereof, shall not be true, 
the depositor making the same shall forfeit and lose 
all right and title to his deposits : — 



Fonn of de- 
claration. 



Depositor's Book. 


COPY OF DECLARATION TO 
BE SIGNED BY DEPOSITOR 
ON MAKING FIRST DEPOSIT. 


Place 


No 






In pursuance oi 
of 
to the Postmaster 
own behalf to bee 
Savings Bank. I < 
not directly or ind 
benefit from the i 
bank in Great Brii 
sums standing in 
person or persons i 
Savings Bank ; an< 
that my deposits ii 
shall be managed a 
Witness my h 
Signed by the said 

In the presence 


I an Act of Parliament, I, 

do hereby declare 

General that I am desirous on my 
iome a depositor in the Post Office 
io further hereby declare, that I am 
irectly entitled to any deposit in, or 
'unds of this or any other savings 
tain or Ireland,* nor to any sum or 

the name or names of any other 
n the books of the said Post Office 
i I do hereby also testify my consent 
1 the said Post Office Savings Bank 
ccording to the regulations thereof, 
and, this day of 186 . 

Depositor .,, 


of me, 
1 




. > 


•• ■■ ^ -• 

Save and except snch benefit as I may be entitled to from being 
a member of a friendly society l^r^illy established, or from such sum 
or sums as may be standing in my name as tmstee jointly with the 
name or names, and on behalf of any other depositor or depomtorB. 



A copy of the above declaration shall be printed 
within the cover of every depositor's book. 



> Cf . note on s. 34 of 9 Geo. IV. c 92. 
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4. On making the declaration, and in all cases i* depositor 

, cannot 

in which the signature of the depositor is required, write, 
if the depositor cannot write, his mark must be 
affixed in the presence of a witness, and attested bj 
the signature of that witness. 

5. Every deposit received by any officer of the Deposits, 
Postmaster General, appointed for that purpose, ceived, en- 
shall be entered by him at the time in a numbered ported^ the 
book, and the entry shall be attested by him, and Q^*^^d 
by the dated stamp of his office, and the said book, ^^^' 
with the entry so attested, shall be given to the de- 
positor and retained by him as primary evidence of 

the receipt of the deposit. The depositor shall sign 
his name in a place to be provided for his signature 
in the depositor's book. The amount of each de- 
posit, and the name, occupation, and residence of 
the depositor^ shall, upon the day of the receipt 
thereof, be reported to the Postmaster General, and 
the acknowledgment of the Postmaster General for 
the said deposit signified in the following form, by 
the officer whom he shall appoint for the purpose, 
shall be forthwith transmitted by post to the depo- 
sitor as the conclusive evidence of his claim to the 
repayment of the deposit with interest thereon : — 

Form of 
acknowledg- 
ment. 



Depositor's Book. 


Savings Bank Defabtment, 
General Post Office, London, 
18 . 


Place 


No 






The Postmaste 
the Postmaster G 
deposit of £ 
to the credit of 
department. 

"RTflmined— — 


r of having reported to 

eneral the receipt by him of your 

that amoxmt has been placed 

your account in the books of this 




Controller. 


* .«••.•....•..•■•.*••#..* 




KoncB.— This acknowledgment is of NO yalttx to any person 
tmt the depositor to whom it is addressed. 
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If the depositor does not receiye the said acknow- 
ledgment within ten days from the day on which 
he made the deposit, he must apply for the same to 
the Postmaster Gleneral, by letter, and if necessary 
he must renew his application to the Postmaster 
Greneral until he receives the said acknowledgment. 

interert. 6. Interest, calculated yearly, at the rate of two 

pounds ten shillings per centum perawnum, shall be 
allowed on every complete pound deposited, and 
shall be computed from the first day of the calendar 
month next following the day on which a complete 
pound shall have been deposited, or on which de- 
posits of a less amount shall have made up a com- 
plete pound, up to the first day of the calendar 
month in which monies are withdrawn. ^ 

The interest will be calculated to the 31&t 
December in every year, and will then be added to 
and become part of the principal money. 

Trust ao- 7. Deposits may be made by a trustee on behalf 

of another person,^ in the joint names of such trus- 
tee and the person on whose account such money 
shall be so deposited ; but repayment of the same, 
or any part thereof, shall not be made without the 
receipt and receipts of both the said parties, or the 
survivor or survivors, or the executors or adminis- 
trators of such survivor, whose receipt and receipts 
either personally or by agent appointed by power of 
attorney, which power of attorney may be executed 
by an infant of or exceeding the age of 14 years, 

* The interest thus calculated will be at the rate of one 
halfpenny per calendar month for every complete pound. 

« Of. note on s. 7 of 7 & 8 Vict, c 83. The barrister 
has held that this regulation is discretional, and that in 
cases of imbeciles and lunatics, the Postmaster Oeneral 
may withhold payment to the trustee if he be not satis- 
fied that the money will be used for the benefit of such 
imbecile or lunatic. 



oouut. 
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shall alone be a valid discharge, except in case of 
insanity or imbecility of the party on whose behalf 
the deposits were made, when the Postmaster 
General may, on proof of the fact to his satisfaction, 
allow repayment to be made to the trustee alone. 

The following declaration must be made in such 
cases : — 



Depositor's Book. 


FORM OF DECLARATION TO 
BE SIGNED BY THE TRUS- 
TEE OF A DEPOSITOR. 


Place 


No 






In pursuance of an Act of Parliament, I, 

of do hereby declare to 
the Postmaster General, that I am desirous of becoming 
a depositor in the Post Office Savings Bank, as the 
trustee of of , and 
I do further declare, on behalf of myself and also on 
beha,lf of the said , that we are not 
either jointly or severally directly or indirectly entitled 
to any deposit or benefit from the funds of this or of 
any other savings bank in Great Britain or Ireland, 
nor to any sum or sums standing in the name or names 
of any other person or persons in the books of the 
savings banks above mentioned. 

Witness my hand, this day of 186 . 
Signed by the said Trustee in 

the presence of me, f.... 

1 


} 

being a member of a friendly society legally established, or from 
such sum or sums as may be standing in my name as a depositor, 
on my own account ; or as trustee jointly with the name or names, 



Form of de- 
claration. 



And in case any such declaration shall not be 
true, or if any person shall at any time have or 
hold or be possessed of any deposit or funds in 
more than one savings bank within the United 
Kingdom, every such person shall forfeit and lose 
all right and title to any deposit in or to any funds 
of any and every such savings bank. 

h2 
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Minon. 8. Deposits may be made by, or for the benefit 

of, any person under 21 years of age, and repay- 
ment shall be made to such minor after the age of 
7 years in the same manner as if he were of full 
age. In case of minors under the age of 7 years, 
the declaration must be made by one of the parents, 
or a friend on bdialf of the minor. ^ 
Mflxried 9. Deposits may be made by married women, 

Momeo. ^^^ deposits so made, or made by women who shall 
afterwards marry, will be repaid to any such woman, 
unless her husband shall give notice in writing of 
such marriage to the Postmaster General, and shaD 
require payment to be made to him.^ 
Priendifand 10. The trustees of any friendly society, the 
TO^tteaf * rules of which have been certified by the Registrar 
a^dpeniy ^f Friendly Societies in England, Scotland, or 
Ireland (as the case may be), or of any charitable, 
or provident society,' or penny savings bank, ap- 
proved by the National Debt Commissioners, may 
deposit their funds, without restriction as to amount 
in the Post Office Savings Bank ; provided always 
that such deposits shall not be of less amount than 
one shilling, nor of any simi not a multiple thereof, 

» See note on s. 1 of 26 & 27 Vict, c 14. 

Cf. note on s. 12 of 7 & 8 Vict, c 83, and also that on 
8. 9 of 33 & 34 Vict. c. 93. 

« Cf . note on ss. 28 & 29 of 9 Geo. IV. c. 92. This regu- 
lation is now superseded by sections 2 & 9 of the Married 
Women's Property Act 1870. 

■ It was held by the present chief registrar, with re- 
gard to a proposed investment, in a Post Office Savings 
Bank, of the funds of an incorporated building society, 
that though lawful under section 25 of the Building 
Societies Act 1874, the Savings Banks Acts do not autho- 
rise the taking of deposits in a corporate name, and 
therefore that, until provision is made to that effect by 
regulation, the Post Office is unable to receive them. 

Unincorporated Building Societies under the 6 & 7 
Will. IV. c 32, are by s. 6 of that Act expressly precluded 
from investing their funds * in any savings bank.' 
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and that a copy of the rules be forwarded by post 
to the Postmaster General, with the names and 
addresses of the trustees, who will then be furnished 
with the necessary instructions. 

The following declaration must be made in cases 
of Friendly Societies :— 




DECLARATION. 

I, being the (Trus- 

tee, Treasurer, Steward or Clerk) 
of the Friendly Society called the 
held at in the County of 

and duly (enrolled, registered, or 
certified, as the case may be) do hereby declare, that I 
am desirous, on behalf of the trustees of the said 
society, of depositing in the Post Office Savings Bank 
the sum of £ and I hereby declare 

that subsequently to 7th August 1840, no sum exceed- 
ing £200 has been assured by the said society to any 
individual, or to any person nominated by, or to claim 
under him or her; and I further declare, that the sum 
above stated is the exclusive property of the said 
society, specified in this declaration, and arises from 
the contributions of the members of the said society 
(and from donations, if donations have been received), 
and that the said friendly society has no fund de- 
posited in any other savings bank. -^ 

Witness my hand, this day of 186 , 

{ Trustee, or 
Treasurer, or 
Steward, or 

. Clerk 

Signed in the presence of me, 




the said Society. 



NOTB. — ^In oase of false declaration, the Buxn paid on such 
declaration will be forfeited. 



Form of de* 
daration. 



The following declai'ation must be made in cases 
of Charitable Institutions : — 



350 
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Dedaratioo. 




DECLARATION. 

I, being the (Trus- 

tee or Treasurer) of the Charitable 
Society or Provident Institution or 
Society, or charitable donation or bequest, for the 
maintenance, education, or benefit of the poor, (as the 
case may be,) held at in the county 

of do hereby declare that I am 

desirous of depositing the sum of £ in 

the Post Office Savings Bank on behalf of the said 
society ; and that the society has no fund deposited in 
any other savings bank. 

Witness my hand, this day of 186 , 

••: {S^^^'jof the said society. 

Signed in the presence of me, 



NoTB. — ^In case of false declaration, the smn paid on such 
declaration ^111 be forfeited 



Annual 
transmission 
of depositor's 
book to 
principal 
office of 
Postmaster 
General. 



Depositors' 
books. 



Postage. 



1 1 . Every depositor shall, once in each year, on the 
anniversary of the day on which he made his first 
deposit, forward his book to the principal office of the 
Postmaster General, in a cover to be obtained at any 
Po&t Office Savings Bank, in order that the entries in 
the said book may be compared with the entries in 
the books of the Postmaster Greneral, and that the in- 
terest due to the depositor may be inserted in his book. 

12. No charge shall be made upon depositors for 
the books at first supplied to them, or for books 
issued to them in continuation thereof; but if any de- 
positor shall lose his book, and shall desire a new book, 
application must be made by him to the Postmaster 
Greneral, by letter, stating the circumstances, and en- 
closing postage stamps of the value of one shilling to pay 
for the new book should the application be granted, 
and the Postmaster General shall,as he thinks fit, issue 
a new book, or return the stamps to the applicant. 

13. No charge for postage shall be made upon 
the depositors for the transmission of their books to 
the Postmaster Greneral, or for the return thereof to 
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them, or for any applications they may have to make 
for acknowledgments of deposits, or for any appli- 
cation or necessary letter of inquiry respecting the 
sums deposited by them, or for the replies thereto. 

14. Any depositor in the Post Office Savings Transfer of 
Bank, who may desire to transfer ^ his deposits to any or^m other 
other savings bank legally established, shall, on his ^£f*^ 
written application, accompanied by his book, to the 
chief office of the Postmaster General, in a form to be 
obtained at any Post Office Savings Bank, be furnished 
with a certificate, in the following form, of the whole 
amount due to him, and his account with the Post 
Office Savings Bank shall thereupon be closed : — 




FORM OF CERTIFICATE 
To be issued to any depositor desiring to transfer 
his deposits from the Post Office Savings Bank to 
another savings bank legally established. 

Depositor's Book. 

POST OFFICE SAVINGS BANK. 



Whereas of a depositor 

in the Post Office Savings Bank, is desirous of closing 
his account with the said bank, for the purpose of trans- 
ferring his deposits to the savings bank, established 
according to law, at , and to enable him 

to do so the said depositor has applied for a certificate 
of the whole amount due to him, pursuant to the Act 
24 Vict. cap. 14, sec. 10. I hbbbby Cebtipy that the 
sum due to the said depositor for money deposited 
by him in the Post Office Savings Bank, including all 
interest due to him to this date, amounts to the sum 
of £ of which, the sum of £ 

was deposited before the 31st December last. 

And I PUBTHBR Certify that his account with 
the Post Office Savings Bank has been closed by the 
issue of this certificate. 

Witness my hand, this day of 186 • 



Entered..., 
Examined. 



•••• 



Controller, 
Savings Bank Department, 
General Post Office, London. 



Form of 
certificate 
trompoBt- 
offlce. 



Of. s. 10 of 24 Vict. c. 14, on which this provision is based. 
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Upon delivery of such certificate to the trustees 
or managers of the savings bank to which it is pro- 
posed by the depositor to transfer the deposit they 
shall, if they think fit, open an account for the 
amount stated in such certificate, upon the depositor 
making the usual dedaiution.' 

Any depositor in any legally established savings 
bank who may desire to transfer his account to the 
Post Office Savings Bank may require from the 
trustees or managers of such bank a certificate, in 
the following form, signed by two trustees of such 
savings bank stating the amount due to him, and 
thereupon his account with such bank shall be 
closed: — 



Form of 
certificate 
from savliigB 
bank. 



FORM OF CERTIFICATE. 

To be issued to any depositor desiring to transfer 
his deposits from a savings bank legally established to 
the Post Office Savings Bank. 

SAVINGS BANK. 



Whereas of a 

depositor in the Savings Bank, is desirous 

of closing his account with the said bank, for the 
purpose of transferring his deposits to the Post Office 
Savings Bank, and to enable him to do so the said 
depositor has applied for a certificate of the whole 
amount due to him, pursuant to the Act 24 Vict. cap. 
14. sec. 10. Wb hbbbby Certify that the sum due 
to the said depositor for money deposited by him in 
the Savings Bank, inclusive of all 

interest due to him to this date, amounts to the sum 
of £ of which, the sum of £ has been 

deposited since the 20th November last. And We 
FUBTHEB Cebtify that his account with the said 
savings bank has been closed by the issue of this 
certificate. 

Witness our hands, this day of 186 . 



Examined 

Actuary or Secretary 
of the Savings Bank. 



Two of the Trustees 
of the Savings 

Bank. 
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The said certificate may be delivered to any 
officer of the Postmaster General authorised to 
I'cceive deposits under the Post Office Savings Bank 
Act. and shall \^ received by him as if it were a 
deposit of the amount therein set forth ; and on the 
said certificate being forwarded to London, and veri- 
fied by the National Debt Commissioners, an account 
for the amount thereof shall be opened with the 
said depositor, and an acknowledgment for the said 
amount sent to him. 

15. Any depositor wishing to withdraw the With 
whole or part of the sum deposited by him, must 
make application for the same to the Postmaster 
Creneral, in the following form, a printed copy of 
which may be obtained at any Post Office Savings 
Bank : — 



drawals. 



Depositor's Book. 


(Date) day of 18 . 

To Hbb Majesty's Postmahteb 
General, London. 


Place 


No 




I hereby give : 
snm of 

bearing the above 
Office Savings Ban 
be issaed for the a 

tft TYlft fl.t thfl 


notice that I wish to withdraw the 
from my deposit account, 
number in the books of the Post 
k, and I request that a warrant may 
bove-named sum, and made payable 
Post OffioA. 


Signature l 

Address 1 /^^ -rx -j. 


Av*vxxcDo I Qi pepogitor. 


Occupation J 



Form of 
notice of 
withdrawal. 



In this form the depositor must specify the 
number of his book, the name of iAie office at which 
his first deposit was made, the sum he wishes to 
withdraw, his occupation and residence, and the 
post office at which he wishes to receive his money. 
On receipt of this application, a warrant, in the 
following form, for the amount required, payable 

at the office named, shall be sent to him by post : — 

h3 
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Form of 
warrant. 




FORM OF WARRANT. 

To be issued to enable a depositor to receive 
payment of a sum withdrawn. 

Depositor's Book. Warrant No 

Savings Bank Dbpaktmbnt, 
General Post Office, London. 
18 . 

To the Postmaster of 

Pay of the sum 

of on production of his deposit book, 

and on his satisfying you that he is the person entitled 
to the same, and ch£u:ge the amount to this depart- 
ment. 

Entered 

Examined .„,. 

£ , Controller. 



fi 



DEPOSITOR'S RECEIPT. 



bo 
a 

I hereby acknowledge the receipt ^ ?Q 
of the above-named Sum. "g ^ 

(Signature of Depositor). Bpn 

+-» 



By the same post, the postmaster at whose office 
the warrant is made payable shall be advised of the 
issue of the warrant. This warrant must be pre- 
sented by the depositor at the post office named 
thereon, together with the depositor's book, in which 
the postmaster shall enter the amount repaid, and 
attest the entry with his signature and the dated 
stamp of his office. The postmaster shall take a 
receipt from the depositor on the warrant for the 
amount repaid to him, which receipt is not charge- 
able with stamp duty. 

The Postmaster Greneral will endeavour to pre- 
vent fraud and to identify every depositor transact- 
ing business with the Post Office Savings Bank ; but 
if any person shall fraudulently represent himself to 
be a deposit<5r, and by forwarding the proper notice 
of withdrawal, and by presentation of the depositor's 
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book, and compliance with the rules of the depart- 
ment shall obtain any sum of money belonging to 
that depositor, the Postmaster General will not be 
responsible for the loss thereof. 

16. Repayments shall be made only to the de- Repayment 

. , , ..1 1 toadepoei- 

positor in person or to the bearer of an order under tor unawe 
his hand,signed in the presence of either the minister or personaUy. 
a churchwarden of the parish in which the depositor 
resides, or a justice of the peace, or, in case of sickness, 
of the medical attendant. If the depositor be resident 
abroad, his signature must be verLQed by some con- 
stituted authority of the place in which he resides. 

The following is the form of order to be signed 
by the depositor on such occasions, a copy of which 
may be obtained at the post office at which the 
warrant is made payable : — 




FORM OF ORDER TO BE SIGNED BY A 
DEPOSITOR WHO CANNOT ATTEND PER- 
SONALLY TO RECEIVE PAYMENT. 



Depositor's Book, 



No. of Warrant .. 
Date of do. 



To the Postmaster of 

I, the undersigned, do hereby authorise and direct 
the bearer of this order, to receive 
on my account the sum of due to me 

under the above described warrant of the Post Office 
Savings Bank, for which sum the receipt of the above- 
named person shall be a good and sufficient discharge. 

As witness my hand, this day of 186 

Witness, 



.Signature 



.Address 



.Occupation 



t 



00 

o 

3 



.Signature 



.Address 



o 



.Occupation J o 



I 



B 



Form of 
order. 



17. Applications to withdraw money deposited With- 

diTftw&Is by 

by any friendly, charitable, or provident society, or friendly or 
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charitable 
ftodeties and 
receipts for 
the same. 



Funds of a 
deceased 
depositor, 
not exceed- 
ing Mi. 



Funds of 
deceased 
depositors 
above 5U7. 



penny savings bank, must be signed by two of the 
trustees of any such society or penny savings bank, 
or, when there is no trustee, then by the treasurer, 
and the names of the trustee, or treasurer, or other 
officer of the society authorised to receive the amount 
to be withdrawn, shall be stated in the notice of 
withdrawal, and the warrant for payment of the 
amount shall be made out in the name of such 
trustee, treasurer, or officer, and the receipt of such 
person apparently authorised shall be a sufficient 
discharge for the same. 

18. In case any depositor shall die leaving any 
sum of money not exceeding 50^.,^ exclusive of 
interest, deposited in the Post Office Savings Bank, 
and probate of his will, or letters of administration, 
be not produced to the Postmaster General, or if 
notice in writing of the existence of a will, and 
intention to prove the same, or to take out letters 
of administration, be not given to the Postmaster 
Creneral at his principal office within the period of 
one month from the death of the depositor ; or if 
such notice be given, but such will be not proved, 
or letters of administration be not taken out, and 
the probate or letters of administration (as the case 
may be) produced to the Postmaster General within 
the period of two months from the death of the de- 
positor, it shall be lawful for the Postmaster Gene- 
ral a£ber such period of one or two months, as the 
case may be, to pay and divide such funds at his 
discretion to or amongst the widow, or relatives, of 
the deceased depositor or any one or more of them ; 
or, if he shall think proper, according to the Statute 
of Distributions. 

19. In case any depositor shall die leaving any 
sum of money in the Post Office Savings Bank which 

* For decisions on this regulation vide note on s. 10 of 
7 & 8 Vict. c. 83. 
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(exclusive of interest) shall exceed the sum of fifty 
pounds, the same shall only be paid to the executor or 
administrator on the production of the probate of the 
will, or letters of administration, of the estate or effects 
of the deceased depositor, to the Postmaster General. 

20. If any depositor, being illegitimate, shall Payment on 

• . .' . . 1 death of a 

die intestate, leaving any person or persons who, depositor, 
but for the illegitimacy of such depositor, and of ^tSnateT 
such person or persons, would be entitled to the JJtestotef 
money due to such deceased depositor, it shall be 
lawful for the Postmaster General, with the 8,utho- 
rity, in writing, of the barrister at law appointed to 
certify the rules of savings banks, to pay the money 
of such deceased depositor to any one or more of the 
persons who, in his opinion, would have been 
entitled to the same, according to the Statute of Dis- 
tributions, if the said depositor, and such person or 
persons, had been legitimate.^ 

21. In all cases wherein a certificate shall be certificate 
required of the amount of the balance standing in tion icram^ 
the books of the Post Office Savings Bank to the credit ^^^^ ^''^^' 
of a deceased depositor for the purpose of obtaining, 

free of stamp duty, a probate of will or letters of 
administration, such certificate shall be in the fol- 
lowing form : — 




POST OFFICE SAVINGS BANK. 



It is hereby certified that the 
balance standing in the books of 
the Post Office Savings Bank to the 
credit of the depositor of num- 

bered as above, on the day of in 

the year 18 amounts in the whole to the sum of 



Witness my hand, this 



day of 



18 



Form of 
o^iflcate. 



Entered.... 
Examined. 



Controller, 
Savings Bank Department, 
Greneral Post Office, London 



» Cf. s. 11 of 7 & 8 Vict. c. 83, -and note on s. 46 of 
26 & 27 Vict. c. 87. 
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incajMci. 22. If any depositor shall become insane, or 

t^depos. Q^e].^^jjg3 incapacitated to act, and the same shall 

be proved to the satisfaction of the Postmaster 

General, and if the Postmaster General shall be 

satisfied of the urgency of the case, he may authorise 

payment, from time to time, out of the funds of 

such depositor to any person whom he shall judge 

proper, and the receipt of such person shall be a 

good discharge for the same.^ 

Settlement 23. If any dispute shall arise between the 

o dispates. Pog^^mg^j. General and any individual depositor, or 

any executor, administrator, next of kin, or creditor, 
or assignee of a depositor who may become bankrupt 
or insolvent, or any person claiming to be such 
executor, administrator, next of kin, creditor, or 
assignee, or to be entitled to any money deposited 
in tiie Post Office Savings Bank, then, and in every 
such case, the matter in dispute shall be referred, in 
writing, to the barrister at law appointed under the 
Savings Banks Acts ; and whatever award, order, or 
determination shall be made by the said barrister 
shaU be binding and conclusive on all parties, and 
shall be final, to all intents and purposes, without 
any appeal.^ 
Secrecy. 24. The officers of the Postmaster General en- 

gaged in the receipt or payment of deposits shall 
not disclose the name of any depositor, nor the 
amount deposited or withdrawn by him, except to 
the Postmaster General, or to such of his officei's as 

* Under this regulation, where a lunatic was main- 
tained by a parochial board in Scotland, it was held that 
the Postmaster General had power to authorise payments 
out of his deposits to such board, or to some person autho- 
rised by them, but only on evidence of the amount paid 
from time to time on account of the lunatic. 

• Gf . note on s. 14 of 7 & 8 Vict. c. 83, for the principal 
decisions on this head. 
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may be appointed to assist in csxrymg out the pro- 
visions of the Post Office Savings Banks Act. 

26. In the construction of these regulations, interpreta. 

tion. 

unless there is something in the subject or context 
repugnant thereto, every word importingthe singular 
number only shall mean and include several persons 
or things, as well as one person or thing, and the 
converse ; and every word importing the masculine 
gender only shall mean and include a female as well 
as a male; and the word month shall refer to a 
calendar and not a lunar month. 

Stanley of Aldebley, 

Postmaster General. 

General Post Office, London, 13 August, 1861. 

Approved by the Lords Commissioners of Her 
Majesty's Treasury, this 14th day of August, 1861, 
pursuant to the Act 24 Vict. cap. 14. 

Geo. a. Hamilton, 
Assistant Secretary of the Treasury. 

I hereby certify that the foregoing Eegulations 
are in conformity with law and with the provisions 
of the Acts relating to savings banks and the Act 
24 Vict. cap. 14. 

John Tidd Pratt, 
The Barrister appointed to certify the Kules 

of Savings Banks. 

London, 15 August, 1861. 
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Sbctionb APFBcmra Dbpositobs is Sayings Bakks 
OF THE Married Women's Property Act (33 & 
34 Vict. c. 93), an Act to amend the Law 

HELATINa to THE PROPERTY OF MaRRIED.WoMEN.^ 

Whereas it is desirable to amend the law of pro. 

perty and contract with respect to married women : 

Be it enacted by the Queen's most excellent 

Majesty, by and with the advice and consent of the 

lords spiritual and temporal, and commons, in this 

present Parliament assembled, and by the authority 

of the same, as follows : 

Earnings 1. The wages and earnings of any married 

tS^^^ woman a«,uiXr gained^ after L parsing 

o^^^*^^ of this Act in any employment, occupation, or trade 

P^^y* in which she is engaged or which she carries on 

separately from her husband, and also any money 

or property so acquired by her through the exercise 

of any literary, artistic, or scientific skill, and all 

invesieate^ such ^ages, earnings, money, or 

property, shall be deemed and taken to be property 

held and settled to her separate use, independent of 

any husband to whom she may be married, and her 

receipts alone shall be a good discharge for such 

wages, earnings, money, and property. 

' The sections of the Married Women's Property Act 
which relate to or may affect savings bank deposits and 
monies assimilated to them are the 1st, 2nd, 6th, 7th, 9th, 
lObh, and 16th. 
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2. Notwithstanding any provision to the con- Deposits 
trary in the Act of the tenth year of George IV. banks by a 
chapter twenty-four, enabling the Commissioners woman to be 
for the Reduction of the National Debt to grant ^^^^^ 
life annuities and annuities for terms of years, or in property, 
the Acts relating to savings banks and Post Office 
Savings Banks, any deposit hereafter made and any 
annuity granted by the said Commissioners under 
any of the said Acts in the name of a married 
woman, or in the name of a woman who may marry 
after such deposit or grant, shall be deemed to be 
the separate property of such woman, and the same 
shall be accounted for and paid to her as if she were 
an immarried woman ; ^ provided, that if any such Proviso. 
deposit is made by, or such annuity granted to, a 
married woman by means of monies of her husband 
without his consent, the court may, upon an appH- 
cation under section nine of this Act, order such 
deposit or annuity or any part thereof to be paid to 
the husband.^ 

> Cf. notes on section 9. Where deposits had been 
withdrawn before marriage and were claimed by a wife 
under this section, the barrister considered that there is 
nothing in the Act to affect cash actually in the wife's 
hands at the time of marriage, and consequently that she 
has no right to dispose of it, and the husband is entitled 
to the benefit of any trust which may be attempted to be 
constituted in it in her favour. — Where deposits made 
partly before and partly after the passing of the Act 
are disposed of by will by a married woman, the latter 
only will pass by such will, and with respect to them the 
sole receipt of the executor is a sufficient, discharge. In 
the case of those made prior to the Act, the joint receipt 
of the executor and husband will be required. — The 
executors of a man dying in the lifetime of his wife 
have no claim to her deposits made since the passing of 
the Act, save perhaps in the case of a pending application 
made by him under section 9. 

' The effect of this section seems to be that a married 
woman's deposits are assimilated to property settled to 
her separate use. She has full power to dispose of them 
in her lifetime, or by will, but if she dies intestate, the 
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Depodt of 6. Nothing berein-before contamed in reference 

monies in ... 

frau'iof to monies deposited in or annuities granted by 
invaUd. savings banks or monies invested in tbe fands or 
in sbares or stock of any company sbaU as against 
creditors of tbe busband give validity to any deposit 
or investment of monies of tbe busband made in 
fraud of sucb creditors, and any monies so deposited 
or invested may be followed as if tbis Act bad not 
passed. 
Personal 7. Wbere any woman married after tbe passing 

not exceed- of tbis Act sball during ber marriage become 
coming to entitled to any personal property as next of kin or 
wSnac to be ^^^ ^^ *^® ^®x* o^ ^^^ of an intestate, or to any sum 
her own. q£ money not exceeding two bundred pounds under 
any deed or will, sucb property sball, subject and 
witbout prejudice to tbe trusts of any settlement 
affecting tbe same, belong to tbe woman for ber 
separate use, and ber receipts alone sball be a good 
discbarge for tbe same. 
How quea- 9, In any question between busband and wife 

tlona as to .^ 1 

ownership of as to property declared by tbis Act to be tbe 

be settled, separate property of tbe wife, eitber party may apply 

by summons or motion in a summary way eitbej* to 

tbe Court of Cbancery in England or Ireland 

husband is entitled to them as personalty in posses- 
sion, subject to the payment of her debts. Her title 
moreover is a prima faoie one by statute, and consequently 
the burthen of proving that deposits standing in her 
name do not belong to her, rests upon the adverse 
claimant. See Griffiths' Married Women's Property Acts, 
3rd edition, pp. 24, 26. 

Where a married woman after depositing in a savings 
bank obtains a Protection Order, the effect of it will be 
to vest in her absolutely all deposits subsequently made, 
and the interest on the whole sum ; and in the event of 
her death intestate, the whole of such two amounts may 
be paid to the next of kin, the husband's rights affecting 
only the deposits previously made, and interest previously 
accrued. 



^j 
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according as such property is in England or Ireland, 
or in England (irrespective of the value of the 
property) the judge of the county court of the 
district in which either party resides, and thereupon 
the judge may make such order, direct such inquiry, 
and awai'd such costs, as he shall think fit ; provided 
that any order made by such judge shall be subject 
to appeal in the same manner as the order of the 
same judge made in a pending suit or on an 
equitable plaint would have been, and the judge may, 
if either party so require, hear the application in his 
private room.^ 




An opinion has been given by the Law Officers of the 
Crown to the effect that the deposits, made since the 
Married Women's Property Act, 1871, of a married woman 
who dies intestate do not pass to her husband surviving 
j^re mariti withcjut letters of administration. The Regis- 
tTar's decision, re Gallantry (see p. 163), will therefore not 
t»e followed. 



wholly to ovemae lue oaviugo jjo-ui^o xav...^, ^^ „ 

power of the registrar to decide disputes in cases be- 
tween husband and wife. 

Where a husband claimed the deposits of his wife 
(being over 50Z.) made in her own name in the Liverpool 
Savings Bank after the passing of the Married Women's 
Property Act, and which were made from monies coming 
to her under her father's will but not settled to her 
separate use, the registrar, contrary to the practice of 
his predecessors, awarded that the monies were payable 
to her executors if she left a will, but if she died intestate 
leaving a husband, then to him, jure mariti, and that 
administration was not necessary. — Me GaUarvtry^ March 
26, 1877. 
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Depoeltof 
monies in 
fraud of 
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invalid. 



Feraonal 
property 
not exceed- 
ing 2002. 
coming to 
a married 
woman to be 
her own. 



6. Nothing herein-before contained in reference 
to monies deposited in or annuities granted by 
savings banks or monies invested in the funds or 
in shares or stock of any company shall as against 
ci'editors of the husband give validity to any deposit 
or investment of monies of the husband made in 
fraud of such creditors, and any monies so deposited 
or invested may be followed as if this Act had not 
passed. 

7. Where any woman married after the passing 
of this Act shall during her marriage become 
entitled to any personal propecl^ as luasliof kin or 
one of the next of kin of an inl 
of money not enrof^^'- 




6 

How ques- 
tions as to 
ownership of a^ 
property to 
be settled, se 

b> 
th. 



hus 

sioi 

mor . . ^, auKi consequently 

the ..xxg mat deposits standing in her 

nam- ^o not belong to her, rests upon the adverse 

claimant. See Griffiths' Married Women's Property Acts, 

3rd edition, pp. 24, 26. 

Where a married woman after depositing in a savings 
bank obtains a Protection Order, the effect of it will be 
to vest in her absolutely all deposits subsequently made, 
and the interest on the whole sum ; and in the event of 
her death intestate, the whole of such two amounts may 
be paid to the next of kin, the husband's rights affecting 
only the deposits previously made, and interest previously 
accrued. 
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according as such property is in England or Ireland, 
or in England (irrespective of the value of the 
property) the judge of the county court of the 
district in which either party resides, and thereupon 
the judge may make such order, direct such inquiry, 
and awai-d such costs, as he shall think fit ; provided 
that any order made by such judge shall be subject 
to appeal in the same manner as the order of the 
same judge made in a pending suit or on an 
equitable plaint would have been, and the judge may, 
if either party so require, hear the application in his 
private room.* 

10. A married woman may effect a policy of ^rarried 

• 1 !•/» •ii«/»i»i woman may 

insurance upon ner own life or the life of her effect policy 
husband for her separate use, and the same and all " ^s^^^'^ce. 
benefit thereof, if expressed on the face of it to be so 
effected, shall enure accordingly, and the contract 
in such policy shall be as vaHd as if made with an 
unmaiTied woman. 

A policy of insurance effected by any married Aa to insur- 

1 /• 1 1 ^ j» anceofa 

man on his own Hfe, and expressed upon the face hu8band for 

' ^ ^ benefit of his 

» Cf. s. 48 of 26 & 27 Vict. c. 87, s. 12 of 7 & 8 Vict. ^e. 
0. 83, and Regulation 9 of the Post Office Savings Banks, 
all of which are superseded by this section in cases of 
deposits made by married women after 1870. The 
registrar has held that in such cases, section 2 of this 
Act, together with the present section, axe so framed as 
wholly to override the Savings Banks Acts, including the 
power of the registrar to decide disputes in cases be- 
tween husband and wife. 

Where a husband claimed the deposits of his wife 
(being over 50/.) made in her own name in the Liverpool 
Savings Bank after the passing of the Married Women's 
Property Act, and which were made from monies coming 
to her under her father's will but not settled to her 
separate use, the registrar, contrary to the practice of 
his predecessors, awarded that the monies were payable 
to her executors if she left a will, but if she died intestate 
leaving a husband, then to him, jure maritiy and that 
administration was not necessary. — Re Gallantry ^ March 
26, 1877. 
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of it to be for the benefit of his wife or of his wife 
and children, or any of them, shall enure and be 
deemed a trust for the benefit of his wife for her sepa- 
rate use, and of his children, or any of them, according 
to the interest so expressed, and shall not, so long as 
any object of the trust remains, be subject to the con- 
trol of the husband or to his creditors, or form part of 
his estate. When the sum secured by the policy 
becomes payable, or at any time previously, a 
trustee thereof may be appointed by the Court of 
Chancery in England or in Ireland according as the 
policy of insurance was effected in England or in 
Ireland, or in England by the judge of the county 
court of the district, or in Ireland by the chair- 
man of the Civil Bill Court of the division of the 
county, in which the insurance office is situated, 
and the receipt of such trustee shall be a good 
discharge to the office. If it shall be proved that 
the policy was effected and premiums paid by 
the husband with intent to defraud his creditors, 
they shall be entitled to receive out of the sum 
secured an amount equal to the premiums so paid. 
Harried 11. A married woman may maintain an action 

maSntaJn*^ itt her own name for the recovery of any wages, 
•^***°' earnings, money, and property by this Act declared 
to be her sepaiute property, or of any property 
belonging to her before marriage, and which her 
husband shall, by writing under his hand, have 
agreed with her shall belong to her after marriage 
as her separate property, and she shall have in her 
own name the same remedies, both civil and 
criminal, against all persons whomsoever for the 
protection and security of such wages, earnings, 
money, and property, and of any chattels or other 
property purchased or obtained by means thereof 
for her own use, as if duch wages, earnings, money. 



ACT AFFECTING SAVINGS BANKS. 165 

c^ttelSy and property belonged to her as an un- 
married woman ; and in any indictment or other 
proceeding it shall be sufficient to all^e such wages, 
earnings, money, chattels, and property to be her 
property. 

15. This Act shall come into operation at the commeace. 
time of the passmg of this Act. "^^^ ^ ^^• 

16. This Act shall not extend to Scotland. ^^ ^^ ^^ 

17. This Act may be cited as the * Married g^^ 
Women's Property Act, 1870.' short title. 
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39 & 40 Vict. c. 62. (The Savinqb Bank Barrister 
Act.) An Act to amend the Law respecting 
THE Powers and Duties tested in the Barrister 
appointed to certify the Hules op Savings 
Banks. 

20 & 27 Vict. Whereas under the Act relating to savings banks 
the Commissioners for the Reduction of the Na- 
tional Debt are authorised to appoint a barrister to 
certify the rules of sayings banks, and by the said Act 
and the Acts relating to Post Office Savings Banks, 
and to the National Debt Commissioners, certain 
powers and duties are vested in the hamster, and it 
is expedient to make further provision respecting 
such powers and duties : 

Be it therefore further enacted by the Queen's 
most excellent Majesty, by and with the advice and 
consent of the lords spiritual and temporal, and 
commons, in this present Parliament assembled, and 
by the authority of the same, as follows : 
Short title. !• This Act may be cited as the Savings Bank 

(Barrister) Act, 1876. 
Transfer to 2. The powers and duties vested by the Acts 

of*<S-SK*™ relating to savings banks, Post Office Savings Banks, 
savings qj^^ the Commissioners for the Reduction of the 

banics. 

National Debt, in the barrister appointed to certify 
the rules of savings banks' shall be transferred and 
vested as follows : ^ 

* Vide chapter on the Jurisdiction of the Barrister. 
The sections of the Friendly Societies Act (38 & 39 Vict. 
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(1.) The power of certifying rules, and altera- 
tions or amendments of rules of savings 
banks, and the powers and duties relating 
to any dispute arising between the 
trustees and managers of any savings 
bank or (in the case of a Post Office Savings 
Bank) the Postmaster General on the one 
hand and any depositor or person claim- 
ing through or under a depositor on the 
other hand, shall be transferred to and 
vested in the registrar as defined by the 
Friendly Societies Act, 1875 ; and 
(2.) All powers and duties (other than those 
above in this section mentioned) shall be 
transferred to and vested in such persons 
as the Commissioners of her Majesty's 
Treasury (in this Act referred to as the 
Treasury) from time to time appoint. 
Every person to whom any power or duty of 
the barrister appointed to certify the rules of 
savings banks is transferred by this section sbaU, 
for the purpose of the exercise of such power or 
duty, and of the enactments relating thereto, have 
the same powers and authorities as and be deemed 
to be the barrister appointed to certify the rules of 
savings banks ; but any such power or duty which 
is vested in the said registrar when exercised or 
performed by the assistant registrars for Scotland 
and Ireland shall be so exercised or performed, 
subject to the direction of the chief registrar in the 
Friendly Societies Act, 1875, mentioned. 

Any person purchasing an annuity or contract- 
ing for the payment of a sum of money at his death, 
who is by any Act directed to be considered as a 

c. 60) referred to are the 4th and 10th, which define the 
office of Registrar. 
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depositor in a savings bank, shall be deemed to be 

a depositor within the meaning of this Act.^ 

Poirw to 3. The Treasury may, if they think fit, by war- 

%icertiS rant direct that there shall be charged upon any 

6a«, awwd, certificate or authority given, and any award, order, 

or determination made by the r^istrar or other 

person in pursuance of the powers vested in him 

by this Act, such reasonable fee, not exceeding in 

any case one pound, as may be from time to time 

fixed by the warrant of the Treasury. 

Every such fee shall be paid into the Exchequer, 
and shall be paid by such persons and in such 
manner as may be directed by the warrant. 

After any such warrant is made no other fee 
but such as is allowed by the warrant shall be 
charged or taken in respect of any matter for which 
a fee can be charged under this section, but until 
any such warrant is made any fee heretofore payable 
shall continue payable, but shall be paid into the 
Exchequer. 

The draft of every warrant proposed to be made 
by the Treasury in piursuance of this section shall 
be laid before both Houses of Parliament for at 
least forty days before the said warrant is made. 

The Public Offices Fees Act, 1866, shall apply to 
a fee payable under this section. 

' Purchasers of annuities under this section are there- 
fore brought within the two jurisdictions of the Begistrar 
of Friendly Societies and the Solicitor to the Treasury, 
though as regards disputes they still have the alternative 
of a recourse to the County Court given by s. 10 of 27 & 
28 Vict. c. 43. Cf . Introduction, p. 16. 
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39 & 40 Vict. c. 48 (The Bankers' Books Etidencb 
Act). An Act to amend the Law with befer- 
ENCE TO Bankers' Books Evidence. 

Whereas serious inconvenience has been occasioned 
to bankers and also to the public by reason of the 
ledgers and other account books being removed 
from the banks for the purpose of being produced 
in legal proceedings : 

And whereas it is expedient to facilitate the 
proof of the transactions recorded in such ledgers 
and account books : 

Be it therefore enacted by the Queen's most 
Excellent Majesty, by and with the advice and 
consent of the lords spiritual and temporal, and 
commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

1. This Act may be cited for all purposes as the short title: 
Bankers' Books Evidence Act, 1876. 

2. The word * bank ' in this Act shall mean any interpreta- 

, . . tion clause. 

person or persons, partnership or company, carrying 
on the business of bankers, and who at the com- 
mencement of each year shall have made their return 
to the Commissioners of Inland Bevenue, and any 
savings bank certified under the Act of 1863. 

The words * legal proceedings ' in this Act shall 
include all proceedings, whether preliminary or final, 
in courts of justice, both criminal and civil, legal 
and equitable, and shall include all proceedings. 
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whether preliminary or final, by way of arbitrar 
tion, examination of witnesses, assessment of 
damages, compensation, or otherwise, in which there 
IB power to administer an oath.^ 

The words * the court ' in this Act shall mean 
the court, judge, magistrate, sheriff, arbitrator, or 
other person authorised to preside over the said 
legal proceedings for the time being, and shall in- 
clude all persons, judges, or officers having 
jurisdiction and authorised to preside over or to 
exercise judicial control over the said legal proceed- 
ings or the procedure or any steps therein.^ 

The words 'a judge of one of the superior 
courts' shall mean respectively a judge of her 
Majesty's High Court of Justice in so far as this 
Act applies to England and Wales, a lord ordinary 
of the outer house of the court of session in Scotland 
in so &r as it applies to Scotland, and a judge of one 
of the superior courts at Dublin in so &r as it ap- 
plies to Ireland. 
Entries in 3. From and after the commencement of this 

affldayit^ Act the entries in ledgers, day books, cash books, 
toJ^^l^. and other account books of any bank shall be 
admissible in all legal proceedings as primd/acie 
evidence of the matters, transactions, and accounts 
recorded therein on proof being given by affidavit 
in writing of one of the partners, managers, or 
officers of such bank, or by other evidence that such 
ledgers, day books, cash bo(^, or other account 
books are or have been the ordinary books of such 
bank, and that the said entries have been made in 
usual and ordinary course of business, and that such 
books are in or come immediately from the custody 

> This definition would include proceedings before the 
Begistrar. 

* This definition would include the Registrar. 
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or control of such bank. Nothing in this clause 
contained shall apply to anj legal proceeding to 
which any bank whose ledgers, day books, cash 
books, and other account books may be required to 
be produced in evidence shall be a party.* 

. 4. Copies of all entries in any ledgers, day books, ^^!l?*"*^»^ 
cash books, or other account books used by any such produced. 
bank may be proved in all legal proceedings as evi- 
dence of such entries without production of the 
originals, by means of the affidavit of a person who 
has examined the same, stating the fact of the said 
examination, and that the copies sought to be put 
in evidence are correct.* 

6. Provided always, that no ledger, day book. Proviso as 
cash book, or other account book of any such bank, parties in a 
and no copies of entries therein contained, shall be °^^ 
adduced or received in evidence under this Act, 
unless ^ve days* notice in writing, or such other 
notice as may be ordered by the court, containing a 
copy of the entries proposed to be adduced and of 
the intention to adduce the same in evidence, shall 
have been given by the party proposing to adduce 
the same in evidence to the other party or parties 
to the said legal proceeding, and that such other 
party or parties is or are at liberty to inspect the 
original entries and the accounts of which such 
entries form a part. 

6. On the application of any party to any legal Power under 

-. , , • J V i* 'J order of 

proceedings who has received such notice, a judge court to in- 
of one of the superior courts may order that such ISS'taiw^ 

> Since the Savings Bank is a party in all proceedings 
before the Registrar under the Savings Bank Acis, it would 
appear that this enactment does not apply to such pro- 
ceedings. 

' If , as suggested above, the original entries are not 
evidence in proceedings before the Registrar, it would 
seem to follow that copies cannot be evidence, and in such 
case this section also does not apply to such proceedings. 

12 
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party be at Iibert}y to inspect and to take copies of 
any entry or entries in the ledger, day books, cash 
books, or other account books of any such bank 
relating to the matters in question in such legal 
proceedings, and such orders may be made by such 
judge at his discretion either with or without sum- 
moning before h^Tn such bank or the other party 
or parties to such legal pix)ceedings, and shall be 
intimated to such bank at least three days before 
such copies are required. 
Judge may 7. On the application of any party to any legal 

order that .. , ■• • ^ ±» • i t* 

oopies are proceedings who has received notice, a judge of one 

Biwe. of the superior courts may order that such entries 

and copies mentioned in the said notice shall not be 

admissible as evidence of the matters, transactions, 

and accounts recorded in such ledgers, day books, 

cash books, and other accoimt books. 

Bank uo 8. No bank shall be compellable to produce the 

toproduoe ledgers, day books, cash books, or otiier account 

In certStt*^ books of such bank in any legal proceedings, unless 



cases. 



a judge of one of the superior courts specially orders 
that such ledgers, day books, cash books, or other 
account books should be produced at such legal pro- 
ceedings. 
Proof as to 9. The fact of any such bank having duly made 

bank. their return to the Commissioners of Inland Eevenue 

may be proved in any legal proceedings by produc- 
tion of a copy of such return, verified as having 
been duly made by the affidavit in writing of one 
of the partners, «• of the manager, or of one of the 
officers of such bank, or by the production of a copy 
of a newspaper purporting to contain a copy of such 
return, published in such newspaper by the said 
Commissioners of Inland Kevenue. 
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THE GOVERNMENT ANNUITIES ACTS. 
I.— 16 d& 17 Vict. c. 45. 

An Act to consolidate and amend the Laws and to 

GRANT additional FACILITrBS IN RELATION TO THE 

PiTRCHASB OP Government Annuities through 
THE Medium op Savings Banes, and to make 
OTHER Provisions in respect thereop. 

Whereas it is expedient that the existing Acts of 
Parliament relating to the purchase of government 
annuities through the medium of savings banks 
should be repealed, in order that the same may be 
consolidated and amended : Be it therefore enacted 
by the Queen's most Excellent Majesty, by and with 
the advice and consent of the lords spiritual and 
temporal, and commons, in this present Parliament 
assembled, and by the authority of the same, as 
follows : 

1. So much of the Act passed in the third year So mnch of 
of the reign of King William the Fourth, chapter and' ' ' ' 
fourteen, as relates to the enabling depositors in ©. 83, as * 
savings banks and others to purchase government jSr^ase of 
annuities through the medium of savings banks and Goyeniinent 
parochial societies, and so much of another Act throuph the 

^ , ■ medium of 

passed in the seventh and eighth years of her savings 
present Majesty, chapter eighty-three, as relates to repealed, 
the purchase of government annuities through the 
medium of savings banks, shall be repealed, except 
as to anything heretofore done, or which shall here- 
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after be jrequired to be done, in respect to anj 

annuities granted under the said Acts or either of 

them, and except also so far as may be necessary for 

the purpose of any proceedings to be taken under or 

by virtue of the same Acts or either of them, such 

repeal to commence and take effect on and after the 

tenth day of October one thousand eight hundred 

and fifty-three. 

2^^^ 2. From and after the said tenth day of 

S?N2?ioSii ^®*^^'* ^^'^ thousand eight hundred and fifty-three, 

Debt may it shall and may be lawful for the Commissioners 

noeiye , 

money from for the Eeduction of the National Debt to grant to 

^cforpio'- or for the benefit of any depositor in a savings 

^^^Ues. bank, or other person whom the said Commissioners 

shall think entitled to be or to become a depositor in 

a savings bank, any immediate or deferred life 

annuities depending on single lives, or immediate 

annuities depending on joint lives with benefit of 

survivorship or on the joint continuance of two 

lives, to any amount not less than four pounds, 

to or for the benefit of any one person, and to 

receive payment for such immediate life annuities 

in one sum, and for such .deferred life annuities 

either in one sum or in annual sums payable for 

fixed periods.' 

Annnity 3. Such annuity may be granted to or pos- 

granted to scssed by any married man or woman, although an 

and to wifo. annuity to the same or a less amount may have been 

granted to or possessed by the wife or husband of 

such party. 

4. The said Commissioners may grant such 
annuities deferred life annuities on condition that the pur- 
^^ted chase money shall be returnable, but without 
Swon t^t interest, in which case such purchase money with- 

> Modified by s. 1 of 27 & 28 Viot. c. 43. 
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out interest shall be returnable at any time on the p^roi^afie 

J money shall 

application of the person beneficially interested in ^ retom- 
such annuity, or after his death on the application 
of his executors or administrators ; provided always, 
that in no case whatever shall such purchase money 
or any part thereof be returned after the first pay- 
ment of the said annuity shall have actually become 
due, and the monies so returnable shall be charged, 
paid, and defrayed out of the monies standing in 
the names of the said Commissioners at the Bank of 
England under the provisions of this Act. 

5. The said Commissioners may ffrant in like Annuities 

, may be 

manner and to the like persons deferred life annuities, granted 
of not less than one pound or some multiple ther^f mtion t^' 
not exceeding thirty pounds ^ in the whole, to any SoneysLu 
one person, and receive payment for such annuity J^^S^' 
in one sum on condition that the purchaae mon^ 
shall not be returnable. 

6. Where a party who has contracted under Partiee 
the Acts hereby repealed or shall contact under keep up 
this Act for the purchase of a deferred life annuity m^^' 
by annual payments shall, after having made one ^^^ 
or more of such payments, be unable to pay tli6§^^hav- 
residue thereof, the said Commissioners may, at the ing monqy 

, 1 retumea. 

option of the party beneficially interested in such 
annuity, grant to su^h party a life annuity, 
immediate or deferred, equivalent to the amount of 
the several payments so made by him, instead of 
returning the amount of such payments in money. 

7. Where a party has already contracted under Power to 
the Acts hereby repealed, or shall hereafter con- ferred into 
tract under this Act, by payment in one sum annuity* ^ 
for a deferred life annuity, the said Commissioners 

may, at the option of the party, grant an immediate 

1 The limit is extended to 50^ by s. 2 of 27 dc 28 Yict. 
C.43. 
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life annuity in place and instead of the deferred 
life annuily, which shall forthwith be cancelled. 

8. No annuity shall be granted under the 
authority of this Act unless the name of the party 
on whose life and for whose benefit the purchase is 
proposed to be effected shall be inserted in the 
grant as a joint proprietor of the said annuity. 

9. No such annuity shall be granted otherwise 
than in the sole name of the person on whose life 
and for whose benefit the said annuity is granted, 
except in the case of females, infants under the age 
of twenty-one years, idiots, . persons of unsound 
mind or incapacitated by bodily or mental infirmity 
from taking care of themselves, of which proof shall 
be afforded at the time of making the contract to 
the satisfisMstion of the said Commissioners, or 
Comptroller Greneral or Assistant Comptroller 
acting under them, in which cases it shall be lawful 
to grant such annuities as are authorised by this 
Act upon the life of any such person to such person 
and to any two or more persons not interested 
therein as trustees for such person, under such 
regulations as shall be prescribed by the said 
Commissioners or Comptroller Ceneral. 

10. The said Commissioners may contract with 
any such person or persons for the payment of a 
sum of money on his or her death. ^ 

11. The said Commissioners may make such 
contracts with such parties for the grant of any 
annuities under the authority of this Act, either 
directly at their own office or through the medium 
of sayings banks or parochial or other societies, or 
agents duly authoidsed by the said Commissioners 
for such purpose, and imder such regulations as the 

* Bepealed as to the remainder of the section by s 3, 
of 27 & 28 Vict. c. 43, and see ss. 4 & 6 of the same Aot, 
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said Commissioners shall prescribe, and in such last- 
mentioned cases may authorise the said sayings 
banks and societies and agents to take and demand 
the like fees as are sanctioned in respect to such 
annuities by the Act of the seventh and eighth 
Victoria above referred to.* 

12. The said annuities and payments on death Money paid 

■t ^ on account 

herein referred to are hereby made charfi^eable upon ot purchase 

. r of annuity to 

the Consolidated Fund of the United Kingdom, and be kept dis- 
all sums of money from time to time paid on paid to ac- 
account of such contracts under this Act, or under conumis- 
the Acts hereby repealed, shall be paid into the **^**«^ 
Bank of Englajid or into the Bank of Ireland to the 
account of the Commissioners for the Beduction of 
the National Debt, under such regulations as the 
said Commissioners shall from time to time 
prescribe in that respect ; and the cashiers of the 
Bank of England or Bank of Ireland are hereby 
required to receive all such monies, and to place 
the same to the accounts of the said Commissioners to 
be ejititled ' The Fund for purchasing Life Annuities 
or for Payments on Death, on the Account of De- 
positors in Savings Banks (as the case may be) ; ' 
and the said Commissioners shall in like manner 
keep distinct and separate accounts of all monies so 
placed to the said accounts, pursuant to the pro- 
visions of this Act. 

13. The said Commissioners, or the Comptroller Commis- 

' , * sioners to 

Creneral or Assistant Comptroller acting under the make rules, 

. , ^ . . . I. • /• i. regulations, 

said Commissioners, may require such proofs of &c. 
age and of identity, and such certificates, and make 
such rules and r^ulations in respect to the grant of 

* I.e. for every annuity under 5/., 5«. ; 5^ and under 
10/., 10«. ; 10/. and under 15/., 158. ; 15/. and under 20/., 
1/.; 20/. and under 25/., 1/. 58.; 25/. and under 30/., 
1/. 108, 

I3 
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all annnitieB, and for securing payments on death, 
under the authority of this Act, and to the pay- 
ment thereof, and also to the payment of all 
annuities granted under the Acts hereby repealed, 
as may appear to them to be necessary and proper 
Commission- for Carrying out the purposes of this Act ; and may 
decline to decline or refuse to contract for any annuity or 
annuities or for any payment on death, under the provisions of 
wmentson ^j^ ^^^ in any case where there shall be in the 

opinion of the said Commissioners, or of the said 
Comptroller Greneral or Assistant Comptroller, 
sufficient grounds for refusing or declining so to 
do. 
^^^iJj®*^ 14. If any one individual shall by his own 

persons *' •' 

making false direct act have or hold or be possessed of or , 

declaration, . , , . . . , , 

&c. entitled to any annuity or annuities granted under 

the provisions of this Act or of the Acts hereby 
repealed, exceeding in the whole the sum of thirty 
pounds per annum, or shall make a false declaration 
in relation to any matter or thing required by the 
regulations of the said Commissioners, all the said 
annuity or annuities and payments on death shall 
be forfeited. 

Persons con- 15. If any person having contracted for the 

tracting for x i- r j xi. • xi. 

payments of payment 01 a sum oi money on death in the manner 
moD^y at hercin-before provided shall at any time, in writing, 
c,^utethe ^ a form approved of by the said Commissioners, 
an^uity*pa^ and deposited with them during his life, direct that 
able after the sum payable at his or her death be commuted 

death to . 

nominees, for an annuity for life, to commence at his or her 
death, and to be paid to any persons nominated in 
the said writing, such commutation shall take effect, 
when approved of by the said Commissioners, or 
by the Comptroller Greneral or Assistant Comp- 
troller acting under the said Commissioners, and 
the person so nominated shall be entitled to such 
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life annuity as shall be the equiyaleiit to such sum 
of money so payable after death as aforesaid, such 
annuity to commence and take effect on and from 
the sixth day of January, sixth day of April, sixth 
day of July, and eleventh day of October, as the 
case may be, next immediately following the death 
of the party nominating, and be payable and paid 
at the next following half-yearly period. 

16. For the better carrying this Act into execu- ^^^^^ 
tion it shall and may be lawful for the Com- ^m of tables 
missioners of her Majesty's Treasury, from time of annuities 
to time as they shall think fit, to direct the Com- 1^ th^J 
missioners for the Eeduction of the National Debt 
to use and adopt such tables as shall from time to 
time be authorised and approved of by the said 
Commissioners of the Treasury for determining the 
values of all annuities, of whatsoever kind, which 
may be granted according to the provisions of this 
Act, as well as tables for payment of sums of 
money at death, and such respective tables shall be 
valid and effectual for the purpo^^ of this Act; 
and all annuities for lives, of whatsoever kind, to 
be purchased imder the provisions of this Act 
shall be purchased, and all payments for sums to 
be secured at death shall be contracted for, accord- 
ing to the values stated in such tables respectively, 
so long as the same shall remain in force ; and the 
said Commissioners of the Treasury may alter, 
revoke, and recall all or any of the said tables from 
time to time, and direct the use and adoption of 
such other tables in lieu thereof as shall be ap- 
proved of by the said Commissioners of the Treasury, 
and also discontinue, by any warrant under their 
hands addressed to the said CommiBsioners for the 
Keduction of the National Debt, the granting of 
any annuities for lives, or of sums payable at 
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death, under the provisions of this Act, if they 
shall think it fit and expedient so to do : Provided 
always, that the said Commissioners for the Beduc- 
tion of the National Debt shall, previous to the 
adoption and using of any such tables, and dis- 
continuance of the granting of such annuities and 
payments at death as aforesaid, give notice thereof 
from time to time in the London, Edinburgh, and 
Dublin Gazettes, in such form and manner as to 
the said Commissioners for the Eeduction of the 
National Debt shall seem fit and pr(^)er : Provided 
also, that the tables now in force in respect to 
annuities grantable under the authority of the Acts 
hereby repealed shall be valid and effective for the 
purchase and grant of any annuities under this 
Act, so far as they are applicable thereto, until 
altered, revoked, and recalled by the said Com- 
missioners of the Treasury.* 
Purchasers 17. In every case when any sum of money 

forTivoB**" shall be paid as the consideration for the purchase 
titled^"* of any annuity for lives of whatsoever kind, under 
«^^^ *SJ^* *^® provisions of this Act, or for securing a pay- 
shau be spe- mcnt on death, the person or persons purchasing 
tables. any such annuity for lives or for securing such 
payment on death, shall be entitled to receive from 
the period at which the said annuity is to commence 
and take effect an annuity for a life, or for joint 
lives with benefit of survivorship, or on the joint 
continuance of two lives, as the case may be, of 
such annual amount as shall be specified in any 
such table or tables respectively as the Commis- 
sioners of her Majesty's Treasury shall from time 
to time authorise and approve in manner herein- 
before directed, to be calculated and ascertained 

» See £S. 6 & 7 of 27 & 28 Vict. c. 43. 
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according to the age of the party ; and every pay- 
ment to be made on death shall in like manner be 
ascertained and settled according to the said tables 
so to be approved and adopted from time to time 
as aforesaid. 

18. All life annuities, of whatsoever kind, lifeannui- 
which shall be purchased and granted under the J^Stote** 
provisions of this Act, (whether such life annuities ^f^l^^' 
shall commence immediately or not,) and all pay- ^^^^o 
ments at death, shall, in their due course as the a separate 
same shall fall due and become payable, be carried 

to a new and separate account in the books of the 
said Commissioners for the Keduction of the 
National Debt. 

19. Whenever proof of the age of any person Life annul- 
shall have been once produced to the said Com- make f or- 
miflsioners under the provisions of any Act for the chaB«^th^ 
purchase of any annuity or annuities on the life of ^Soatee. 
such person, the original proof of the age of such 
person, produced at the time of the purchase of the 

first annuity upon the life of such person, shall be 
deemed sufficient in the case of any proposed 
purchase of a further annuity on such Hfe under the 
provisions of this Act, or of any other Act or 
Acts now in force authorising the grant of an- 
nuities, without the production of any further 
proof of age. 

20. The said Comptroller General or Assistant Amount of 
Comptroller acting under the said Commissioners ^^time to 
shall, within fourteen days preceding the fifth day ^^ JJy. 
of January, the fifth day of April, the fifth day of 5^t^°gi,an 
July,' and the tenth day of October in each and beoertifled 

•^ -i. totheTrea- 

every year, certify to the Commissioners of her suiy, who 
Majesty's Treasury the amount of annuities for their war- 
lives, and sums payable at death, which will become Sroheqr^^ 
payable under this Act out of the said Consolidated '^^S* 
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soUdrtS**' ^^"^^^1 ^^ ®^^ o^ such days lespectiTely, and the 
i^uQd. said CommissionerB of the Treasury shall thereupon 

order and direct the Comptroller General of the 
Exchequer to issue out of the said Consolidated Fund 
from time to time to the account of the said Com- 
missioners for the EeductLon of the National Debt 
the sums specified in such certificates, to be applied 
in paying such annuities and sums payable at death 
respectively. 
Time of 21. All annuities for Uves, of whatsoever kind, 

annuities which shall be purchased under the provisions of 
f^er this this Act, shall be payable by two equal half-yearly 
^^ payments, to become due respectively on the fifth 

day of January and on the fiftii day of July, or on 
the fifth day of April and the tenth day of October, 
in each and every year, according to the respective 
periods, as herein-after mentioned, within which any 
money shall be paid for the purchase of any such 
annuities for life, of whatsoever kind respectively ; 
and the first half-yearly payment of every such 
annuity so purchased shall be made at the times 
following; (that is to say,) on the fifth day of 
January in respect of all such purchases completed 
by the actual payment of money into the Bajik of 
England or into the Bank of Ireland to the account 
of the said Commissioners herein-after mentioned 
at any time during the quarter ending on the tenth 
day of October preceding such fifth day of January ; 
on the fifth day of April in respect of all such 
purchases so completed at any time during the 
quarter ending on the fifth day of January preceding 
the fifth day of April ; on the fifth day of July in 
respect of all such purchases so completed at any 
time during the quarter ending the fifth day of 
April preceding such fifth day of July ; and on the 
tenth day of October in respect of all such purchases 
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SO completed at any time during the quarter ending 
on the fifth day of July preceding such tenth day of 
October; and all future half-yearly payments of 
every such annuity shall be made with reference to 
the time of such first half-yearly payment : and Oi» death of 

...r \, annuitant a 

upon the death of any annuitant in respect of any quarter's 
life annuity a sum equal to one fourth part of the be m^e in 
annuity depending upon the life of such annuitant SaM-y^^ 
(over and above all half-yearly arrears thereof "'®®"' 
respectively) shall be payable to the person or 
persons entitled to such annuity, or his or her or 
their executors or administrators, (as the case may 
be,) on the half-yearly days of payment next 
succeeding the production of proof to the said Com- 
missioners certifying the death of such annuitant, 
if such proof shall be produced to the said Com- 
missioners not less than thirty days next preceding 
the fifth day of January, fifth day of April, fifth 
day of July, and tenth day of October respectively 
in every year, and that such last-mentioned payment 
shall be claimed within two years after the death of 
such annuitant, but not otherwise ; but the fourth proviso as 
part of any expired life annuity payable under the ^^SS!* 
provisions of this Act shall not be payable or be 
paid upon or in respect of any deferred life 
annuity unless one half-yearly payment of such 
deferred life annuity shall have been actually paid 
or become due at the time of the decease of such 
annuitant; and all sums payable at death shall 
become due and payable on the fifth day of January, 
fifth day of April, fifth day of July, and tenth day 
of October next immediately following the day on 
which such death shall be proved to the satisfaction 
of the said Commissioners, or the Comptroller 
General or Assistant Comptroller : Provided always, 
that proof of such death shall have been given 
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thirty days previously to such fifth day of January, 
fifth day of April, fifth day of July, and tenth day 
of October, as the case may be, and if not, then and 
in such case such pa3nnent shall not be made until 
the next succeeding quarter day. 
Annuities, 22. All monies becoming due as aforesaid on 

paid at Na- account of such annuities already granted or to be 
offl^'Jo^tt granted hereafter, and aU payments on death, shaU 
bink^kc. he paid to the several parties respectively entitled 
thereto by the said Commissioners, at the office of 
the said Commissioners, or by savings banks, or 
parochial societies, or other agents specially author- 
ised by the said Commissioners to make such 
payment, under such regulations as shall from time 
to time be issued by the said Commissioners, or the 
said Comptroller General or Assistant Comptroller 
acting under them, 
Contractafor 23. For the space of fourteen days next after 
not to be any of the said quarterly days for payment of the 
foartee? said annuities respectively no contract shall be made 
^equMteriy ^7 ^^ ^^ behalf of the said Commissioners for the 
^ of pay- Reduction of the National Debt for the grant or 
purchase of any annuity or sum payable at death 
under this Act, anything herein-before contained to 
the contrary in anywise notwithstanding. 
Monies paid 24. The said Commissioners for the Keduction 

to Commis- 

sionere on of the National Debt shall cause all monies placed 
this Act to to their said accounts for the purchase of annuities 

be invested /» • . j . v • /• 

in bank or for securmg payments on death, in pursuance of 
annSti^ for *^® provisions of this Act or of the Acts hereby re- 
*®™" °* pealed, to be invested from time to time, under such 

years, or i^ ' ' 

exchequer regulations as the said Commissioners shall direct, 

bills, which ® /. 1 1 . . . . 

shau be in the purchase of any bank annuities, or annuities 
for terms of years, or exchequer bills, or in either 
of them, and to be carried to the accounts herein- 
before provided ; which said bank annuities, annui- 
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ties for terms of years, and exchequer bills (as the 
case may be) shall be forthwith cancelled, and all 
interest or dividends on such bank annuities, annui- 
ties for terms of years, or exchequer bills shall cease 
to be charged upon or to be issued out of the Con- 
soUdated Fund from and after the day upon which 
any such bank annuities, annuities for terms of 
years, or exchequer bills shall have been purchased 
by the said Commissioners : Provided nevertheless, CommiB- 
that the said Commissioners for the Keduction of reeerve a 
the National Debt may retain and reserve from ^l^j^lo^ 
time to time so much of such monies as shall be ^jj^'^fn 
necessary for the purpose of enabling the said Com- ^,f'^o 
missioners to return and pay back any sum of of party 
money, as herein-before directed, to such person as annuity. 
shall have contracted for the purchase of any an- 
nuity under the provisions of this Act, or of the 
Acts hereby repealed, by annual or other payments, 
but who may not make good and keep up the same, 
and who is entitled to receive back the same, or to 
his, her, or their executors or administrators, as well 
as to the executors or administrators of such person 
who may die before the annuity which he, she, or 
they may have contracted for becomes payable, or 
for re-purchase of any annuity or annuities in man« 
mer herein-after provided. 

25. The right, title, interest, and benefit in and Annuities 

srantod 

to any annuity, of whatsoever kind, which has been under this 
puixihased under any Act now in force for the grant assi^aWe, 
of annuities through savings banks or parochial ^ of ^ 
societies, or which may be purchased under the **°^f **^ 
provisions of this Act, shall not be assignable by the vency. 
original proprietor thereof so as to enable the 
assignee to receive the same diuing the lifetime of 
the said proprietor ; except in case of the insolvency 
or bankruptcy of an individual proprietor, when 
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toaecnre 
Interest of 
party bene- 
fiolaily in- 
terested. 



the same ahall become the property of his or her 
assignee or assignees, for the benefit of his or her 
creditors ; and in case of any such bankruptcy or 
insolvency the said Commissioners for the Beduction 
of the National Debt shall re-pnrchase the said 
annuity according to the value thereof, the same 
, being computed upon the same tables upon which 
the said annuity was originally purchased ; and the 
receipt of the assignee or assignees shall be a suffi- 
cient discharge to the said Commissioners, who shall 
forthwith cancel the said annuity.' 
^Transtar 26. When any annuity for life, immediate or 

fa7 Listees deferred, shall have been purchased imder the Acts 
hereby repealed or this Act, in the names of more 
parties than one, the said Commissioners may per- 
mit the party or parties not beneficially interested 
therein, jointly with the party who is beneficially 
interested, whether such party be of the age of 
twenty-one years or not, to transfer the said annuity 
or a^ui J to other ^a^es, of whon. the partj 
beneficially interested shall always be one, under such 
regulations as the said Commissioners shall prescribe 
in that respect, for the purpose of securing that no 
assignment shall thereby be made of the interest of 
the said party to any other person or persons what- 
soever : Provided always, that where the party 
beneficially interested is incapable, from any of the 
causes set forth in section nine of this Act, from 
joining in such transfer, the said Commissioners 
may permit such transfer, notwithstanding, under 
such regulations as shall appear to them to be neces- 
sary to secure the interest of the party beneficially 
interested in such annuity. 

27. Life annuities purchased under the provi- 



Life an- 
nuities to be 
free from 



* Contracts for sums at death, on the other hand, are 
assignable ; see s. 11 of 27 & 28 Yict. c. 43. 
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sdons of this Act shall be fr^ from all taxes, charges, ^^'pJJ!J* 
OP impositions whatever ; and all such annuities ^o/dbI estate, 
shall be deemed personal estate. 

28. An account shall be made up on the fifth Teariy ao- 
day of January in every year, by the Commissioners nuuie up of 
for the Keduction of the National Debt, of all ^uities, 
annuities of whatsoever kind granted in pursuance ^^ 

of any of the Acts hereby repealed or under this 
Act which shall have I'emained unclaimed for the 
space of three years then next preceding, and all 
such annuities so remaining unclaimed, together 
with the unclaimed half-yearly arrears thereof, and 
also all such annuities of whatsoever kind which 
shall have expired; and all half-yearly arrears Arreais, &c. 
thereof shall cease to be charged upon and shall yean stand- 
not be issued or issuable out of the said Consolidated to^to ***** 
Fund from and after the day upon which such an- ^^^J^ 
nuities shall have remained so unclaimed or shall ^"^J' **;* 

not to pre- 

have expired ; but nothing in this Act contained ^^^^T*^^*" 
shall extend to defeat or prejudice the rights of any 
persons entitled to such unclaimed annuities who 
shall at any subsequent period give proof of their 
title to such annuities to the satisfaction of the said 
Commissioners, or the said Comptroller General. 

29. No stamp duty whatever shall be paid or Receipts, &o. 

1 1 • J. ^ J* exempt from 

payable upon or in respect of any copy of any stamp duty, 
raster of birth or baptism or marriage or burial, 
or upon or in respect of any certificate or declaration 
to be made or taken in pursuance of this Act, or 
any certificate or other instrument whatsoever re- 
specting the payment of money for the purchase of 
any annuity or sum payable at death under this 
Act, or any power of attorney authorising the re- 
ceipt or any receipt for the payment of any such 
annuity or any part thereof, or for the payment of 
any sum of money payable at death. 
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on d^Ss?** ^^' ^^ ^^y certificate or declaration shall be pro- 
Uon contain duoed to the officer of the Commissioners for the 

any untrue 

fiutement of Keduction of the National Debt which shall contain 
niOTey void any untrue statement of the age of any person to 
f cited, ^d whom an annuity has been granted under this Act, 
"imui^to ^^ ^^ *°y person who has contracted for a sum 
ceaic. payable at death, with intent to obtain an annuity 

on the continuance of the life of any person under 
the age of ten years, or to obtain any higher rate or 
amount of annuity or any payment on death greater 
than would or might be allowed under the provi- 
sions of this Act, according to the true age of such 
person, then and in every such case all money 
which may have been paid for or on account of the 
purchase of such annuity or payment on death shall 
be forfeited to the said Commissioners, and all right 
and title to any annuity or to any payment on death 
which would or might otherwise have been payable 
in respect thereof shall cease and determine. 
Persona 31. Jf any person or persons shall forge, coun- 

forgingre- . ^ .. i- i, n j. t fi A 

gister, oerti- terfeit, or alter, or shall cause or procure to be lorged, 
foB, fccTto counterfeited, or altered, or shall knowingly or 
puntahmeat wilfully act or assist in the forging, counterfeiting, 
for forgery, qj, altering, any register or registers of birth or 
baptism or death or burial required under the pro- 
visions of this Act, or any copy or certificate of 
any such register, or the name or names of any 
witness or witnesses to any such certificate, or any 
declaration required to .be taken for any of the pur- 
poses of this Act, or any certificate of any justice 
of the peace or magistrate, or of any officer acting 
under the said Commissioners for the Reduction of 
the National Debt, of any such declaration having 
been taken before him, or any certificate of any 
governor, or person acting as such, or minister, or 
consul, or chief magistrate of any province, town, 
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or place, or other person authorised by this Act to 
grant any certificate of the life or death of any 
annuitant ; or shall forge, counterfeit, or alter, or 
shall cause or procure to be forged, counterfeited, 
or altered, or shall knowingly or wilfully act or 
assist in the forging, counterfeiting, or altering, any 
certificate or certificates of any officer of the Com- 
missioners for the Eeduction of the National Debt, 
or of any cashier or clerk of the Bank of England 
or Bank of Ireland, or the name or names of any 
person or persons in or to any certificate or other 
instrument for the payment of money for the pur- 
chase of any annuity, or sum payable at death, 
under the provisions of this Act, or in or to any 
receipt or discharge for any such annuity, or in or 
to any receipt or discharge for any payment or pay- 
ments due or to become due thereon, or for any sum 
payable at death, under the provisions of this Act, 
or authorising or purporting to authorise the re- 
ceipt of any life annuity, or any annuity for years, 
of whatsoever kind, or sum payable at death, granted 
under this Act, or under either of the Acts hereby 
repealed, or any payment or payments due or to be- 
come due thereon ; or if any person or persons shall 
wilftiUy, falsely, and deceitfully personate any true 
and real annuitant, or shall wilfully utter, or de- 
liver or produce to any person or persons acting 
under the authority of this Act, any such forged 
register or copy of register, or any such forged certi- 
ficate or declaration, knowing the same to be forged, 
counterfeited, or altered, with intent to defraud 
her Majesty, her heirs and successors, or with intent 
to defi:aud any person or persons whomsoever ; then 
and in every such case all and every persons and 
person so ofiending, and being duly convicted thereof, 
shall be and is hereby declared to be subject and 
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liable to such pains and penalties as by any laws in 
force any persons convicted of forgery are subject 
and liable to. 
pfflwri^ on 32, If any person in any declaration to be made 

^^7o< before any justice of the peace or magistrate, or 
before any officer acting under the said Commission- 
ers, under the provisions of this Act, shall wilfully 
or corruptly declare to any matter or thing which 
shall be feilse or untrue, every such person so offend- 
ing, and being duly convicted thereof, shall be and 
is hereby declared to be subject and liable to such 
pains and penalties as by any laws in force any per- 
Z^convild of wilM and oorrapt perjur^^ 
subject and liable to. 
^litog'^ 33. If any person or persons shall for his, her, 

^^*y or their own use, or for the use of any other person 
of nominee, or persons, receive any one or more payment or 
amount re- payments (otherwise than as authorised by this 
'^^ Act) upon or in respect of any annuity granted 

under the provisions of this Act or of the Acts 
hereby repealed, after the death of any annuitant 
on the continuance of whose life such annuity was 
payable, or after the death of either annuitant, in 
case the annuity shall have been granted upon the 
joint continuance of the Hves of two joint annui- 
tants, and after and beyond the time on which such 
annuity ought wholly to cease in consequence of 
the death of 6uch annuitant, by virtue of this Act 
or the Acts hereby repealed, knowing such annui- 
tant to be dead, and contrary to the true intent and 
meaning of this Act, every person so offending shall 
forfeit to her Majesty, her heirs and successors, 
treble the amount of all money so received. 
Reoovery 34. All pecuniary penalties and forfeitures im- 

cation of posed by this Act shall be recoverable (if incurred 
penalties. .^ England) in the name of her Majesty's Attorney 
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General, on the part of her Majesty, by informa- 
tion in the Court of Exchequer at Westminster, 
or (if incurred in Ireland) in the name of her 
Majesty's Attorney General in the Court of Exche- 
quer at Dublin, or (if incurred in Scotland) in the 
name of her Majesty's Advocate General in the 
Court of Exchequer in Edinburgh ; and such penalty 
and forfeiture shall be payable and paid to the said 
Commissioners, and shall go and belong to and shall 
become part of the Consolidated Fund ; and it shall power to 
be lawful for the Commissioners for the Eeduction S^pald^ 
of the National Debt to cause such reward as they *o*^o™^«^ 
shall think fit, not exceeding one moiety of any 
such penalty or forfeiture so recovered, after deduct* 
ing all dbiarges and expenses incurred in recovering 
the same, to be paid to any person or persons who 
shall appear to them to be entitled thereto as in- 
former or informers in respect of such penalty or 
forfeiture so recovered. 

35. The Lord High Treasurer or the Conunis- Provision 
sioners of her Majesty's Treasury may order and J^g e^^Swes 
direct to be issued and paid, out of the fund upon attending 

^ ' *^ the execu- 

which the establishment of the Commissioners for tJon of this 
the Beduction of the National Debt is chargeable, 
any sum or sums of money for the payment of 
salaries to officers and clerks, and for any incidental 
expenses incurred by the said Commissioners for the 
Keduction of the National- Debt in carrying into 
execution this Act, in such manner as the said 
Lord High Treasurer or Commissioners of the 
Treasury shall from time to time think fit and 
reasonable. 

36. There shall be prepared and annually laid Aoootmt to 
before both Houses of Parliament on or before the nlla^y b^ire 
twenty-fifth day of April in every year, if Parlia- ^^SL 
ment shall be then sitting, and if Parliament shall SmJ^*^ 
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paid for 
annniUes. 



Powers of 
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granted 
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able under 
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not be then sitting, then within fourteen days after 
the oommenoement of the then next session of 
Parliament, an account, made up by the Comniis- 
sioners for the Beduction of the National Debt to 
the £fbh day of January preceding, of the gross 
amount of all sums of money paid to the said Com- 
missioners, and the gross amount of annuities for 
lives which shall have been granted for the same, 
and contracts for payment at death which may have 
been made, under the provisions of this Act, within 
the year ending on the fifth day of January as 
aforesaid. 

37. All powers of attorney which shall have 
been granted for the pTu^pose of receiving any 
annuity piu*chased under the said recited Acts or 
either of them, and which shall be in force on the 
tenth day of October one thousand eight hundred 
and fifty-three, shall continue of like validity with 
respect to any payment on account of such annui- 
ties to be thereafter made by the said Commissioners 
under the authority of this Act so long as such 
powers of attorney shall continue in force. 
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II. -27 d: 28 Vict. c. 43. 
An Act to gbaitt ADDmoifAL Facilities for the 

PUBCHASE 07 SICALL GOYERlTMEirT AirNTJIITES, 

and fob assukine payments of monet on 
Death. 

Whereas imder the Ajct sixteenth and seventeenth le AiTVict. 
Victoria, chapter forty-five, deferred annuities of 
small amounts can only be granted upon the con- 
dition that the full amount required to purchase 
such annuitiefl shall be paid in one sum, or by 
annual payments during a course of years fixed at 
the time of purchase : And whereas under the said 
Act contracts for payment of a stmi of money on 
death cannot be entered into except upon the 
condition that the party contracting for such 
payment on death shall at the same time purchase 
a deferred annuity depending upon his or her own 
life : And whereas it is expedient to amend the said 
Act : Be it therefore enacted by the Queen's most 
Excellent Majesty, by and with the advice and 
consent of the lords spiritual and temporal, and 
commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

1. Deferred annuities, authorised to be granted ^^^ 
by the second section of the said Act, may be ^^^ 
granted upon the condition, to be fixed at the time i'sum 

o sr » required 

of purchase, that the sum required under the said be paid in 
Act to purchase such annuity shall be payable in instalments. 
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smaller instalments and at shorter periods than are 

now fixed by the said Act. 
snch an- 2. Annuities authorised to be granted under the 

te l^Sf second section of the said Act may be graated in 
^ 6olf°^ amounts exceeding the limit of thirty pounds fixed 

by the said Act, but no such annuity shall be 

granted to any one person to an amount exceeding 

fifty pounds per annum. 
^^*JJ?^ 3. So much of the tenth section of the said Act 

sect. 10 of 

recit«d Act as requires that a deferred annuity shall be pur- 
chased by any person contracting with the Com- 
missioners for the Beduction of the Kational Debt 
for pa3rment of a sum of money on death shall be 
and the same is hereby repealed. 

Limit tmmge 4. No contract for a payment on death shall be 

insured. entered into by or on behalf of any person under 
the age of sixteen or over the age of sixty years. 

Limit of 5, ]^o contracts for payment to be made on the 

sum iQsured. 

death of any one person under this and the said 
Act shall be for a greater amount in the whole than 
one hundred pounds, or of a less amount than 
twenty pounds. 
PowOT to 6. Whereas by the sixteenth section of the said 

ooBstruct "^ _^ 

fresh tables Act it is enacted, that the Commissioners of Her 
andinsur- Mfgest/s Treasury may from time to time direct 
^^' the Conmiissioners for the Beduction of the 
National Debt to use and adopt such tables as shall 
from time to time be authorised and approved of by 
the said Commissioners of the Treasury for the 
grant of annuities and for payment of sums of 
money to be secured at death under the provisions 
of the said Act : And whereas it is expedient that 
the fund to be formed by the receipt of sums on 
account of all such contracts effected under the said 
Act and this Act shall be adequate to meet all 
claims accruing and to accrue thereon, so as to 
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render certain the fulfilment of all engagements to 
persons contracting for such annuities or payments 
on death, or for any compositions or sums agreed to 
be granted upon the lapse of any contract, without 
entailing any charge in respect thereof, or in respect 
of costs and expenses on the Consolidated Fund of 
the United Kingdom : Be it enacted, therefore, 
that the said Commissioners of Her Majesty's 
Treasury shall cause tables to be constructed in 
accordance with the principles above recited, upon 
which annuities or payments on death shall be con- 
tracted for under the said Act and this Act, and 
the said tables shall be firamed, first, for such 
contracts as shall provide for the consideration 
money in one sum ; second, for such contracts as 
shall provide for the like payments in ft-nniml sums ; 
and, third, for such contracts 08 shall provide for 
the like payments by more frequent instalments ; 
and such tables, when the Commissioners of Her 
Majesty's Treftsury have approved of the same, 
shall, together with a statement of the rules 
observed in constructing them, be laid before both. 
Houses of Parliament for thirty days before they 
shall be acted upon ; and if any address shall be 
presented to Her Majesty from either House of 
Parliament praying that such tables may be re- 
voked and cancelled, such tables shall be revoked 
and cancelled accordingly; and thereupon the 
Commissioners of Her Majesty's Treasury shall 
order other tables to be framed for their approval 
in lieu of the tables so revoked and cancelled. The 
tables for payments on death shall be calculated, so 
far as the interest of money is concerned, at the 
rate of three per cevium per cmnum. 

7. Until the tables made in pursuance of this This Act 
Act can be l^ally acted on, this Act shall not S^f^Sje^"^* 

k 2 
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on. 



ProvlBion in 
caae of de- 
fault by 
pnrchaflen 
after five 
yean pay- 
ments. 



oan^be^^^^ oome into force so fkr as to enable any grant to be 
legally acted made of an insurance on the life of any person or 
any grant to be made of any annnily the considera- 
tion money for which to paid by instalmente more 
frequent than annual instalments. 

8. In case any person who shall contract under 
the provisions of the said Act and of this Act for a 
payment to be made at death, after having paid the 
several premiums for a period of not less than five 
years, shall desire to surrender his policy, or shall 
make default in the payments stipulated to be made 
according to the contract, the Commissioners for the 
Reduction of the National Debt, at the option of 
the party beneficially interested in the contract, 
shall pay to such person such sum of money, not 
being less than one third of the premiums paid by 
him, as shall be fixed by the regulations authorised 
to be framed under the provisions of this Act, or 
shall grant to him such a paid-up policy of 
assurance or such an immediate or deferred life 
annuity, under the tables in force under the 
authority of the said Act or this Act, as shall be 
equivalent in value to the sum which under the 
provisions of this Act would be paid to him in 
money; but it shall also be lawful for the said 
Commissioners, if they think fit, to enter into 
contracts for payments to be made at death, on the 
condition that no portion of the premiums paid are 
to be returnable ; and no pi^miimi shall be returned 
in pui'suance of this section in respect of any con- 
tract so made.^ 



» It has been held by the barrister, that the option to 
receive the surrender value of an assurance under this 
section is such a power < in or over or in respect of pro* 
perty* as is comprised in the divisible property of a 
bankrupt under s. 15 (4) of the Bankruptcy Act 1869, and 
as such vests in the trustee under s. 25 (5) of the 
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9. For the purposes of this Act and of the said Purchasers 

* •*■ , liable to 

Act, every person purchasing an annuity, or having provisions of 
purchased the same under the provisions of the^vu^ 
said Act, or contracting for the payment of a sum ^*°^ ^^^' 
of money on his or her death, shall be considered as 
a depositor in a savings bank ; ^ and all the pro- 
visions of the Acts now in force relating to savings 
banks, in as far as the same can or may be applica- 
ble, shall apply to the parties having purchased or 
purchasing such annuities, or contracting for the 
payment of money on death, and to the rules and 
regulations to be made for canying the same into 
effect : Provided always, that nothing in this Act 
or the said Act contained shall be held to exempt 
any person or persons entering into a contract for 
a payment on death, or any person or persons 
becoming beneficially interested therein, from pro* 
bate or any stamp duty payable by law. 

10. If payment of any sum of money due on a Jti^diction 
contract made under this Act for payment of Court. 

same Act, the like powers vesting also in the trustee 
nnder a liquidation order s. 126 (7) ; and that therefore 
the trustee can solely exercise such option, and that his 
receipt under s. 26 (7) of the same Act will be a sufficient 
discharge to the Post Office. 

* Under the s. 23 of the Divided Parishes and Poor 
Law Amendment Act 1876 (39 & 40 Vict. c. 61), where a 
pauper is entitled to any annuity, the trustee or other 
person bound to make payment of the same may from time 
to time pay to the board of guardians the cost incurred 
in the relief of such pauper since the last instal- 
ment; such payment being a legal discharge to such 
trustee or other person ; and where any trustee declines 
to make any payment, the guardians may apply to the 
justices in petty sessions, who, if satisfied that it is right 
under all the circumstances to do so, may make an order 
for payment of the requisite amounts from time to time 
as the liability in respect of the relief arises ; but it is 
provided that the clause < shall not have effect unless and 
until the guardians or their relieving officer shall have 
declared the relief to be given on loan.' This enactment 
appears to apply to savings bank annuities. 



198 THE aOVERNMENT ANNUITIES ACTS. 

money on death shall be refused by the Ck>mmis- 
doners for the Bednction of the National Debt, the 
party beneficially interested therein may, if he think 
fit, instead of proceeding to arbitration in manner 
provided by the said Savings Banks Acts, take 
proceedings against the said Commissioners for the 
Bednction of the National Debt in the county 
court of the district in which such contract was 
entered into, or with the consent of the said Com- 
missioners in any other county court in the juris- 
diction of which such party may be resident, for the 
recovery of the amount ; ^ and any county court in 
which proceedings under this section may be taken 
shall have jurisdiction in the matter, and the 
decision thereupon shall be final and binding on all 
parties to all intents and purposes, and without any 
appeal; and for the purposes of this Act the 
contract shall be deemed to have been entered into 
at the place where the party insured resided at the 
time at which the contract bears date. For the 
purpose of arbitration under the said Acts relating 
to savings banks, the said Commissioners shall when 
necessary be deemed to be in the place of the 
J?o!Srt^ trustees of the savings banks. In Scotland the 
gojtondand sheriff court, and in Ireland the dvil bills court of 
the chairman of quarter sessions, shall have the 
same jurisdiction as is given by this section to the 
county court, 
^if^^^, 11. Any person who shall contract under the 

■ Section 2 of the Savings Bank Barrister Act 1876 
enacts that purchasers of annuities and persons contracting 
for payments of money on death are to be considered de- 
positors within the meaning of the Act. They are there- 
fore brought within the jurkdiction of the Solicitor to the 
Treasury and the Registrar of Friendly Societies, though 
as regards disputes they have the alternative of a recourse 
to the County Court as under this section. Cf. Intro- 
duction. 
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proTisLons of this Act and of the said Act for a 
payment to be made at death may, after having 
duly paid for five years or upwards the premiums 
thereon, assign his right and interest therein, upon 
payment of such fee and on such conditions as shall 
be fixed by regulations made under the authority of 
this Act. The assignee of such contract shall take, 
both at law and in equity, all such right and 
interest therein, including the right to sue, as was 
possessed by the assignor, but no other or greater 
right or interest. 

12. The Commissioners shall not, except in so oommis- 
fisir as is provided by the said Act, receive or be to be 
affected by notice, however given, of any trust Notice ^ 
affecting any annuity, or any contract for payment ^ *™**^* 
on death, made in pursuance of this and the said 

Act. 

13. The Commissioners for the Eeduction of the commis- 
Kational Debt, with the consent of the Commis- Redaction 
sioners of Her Majesty's Treasury, may make^^'^to^"^ 
regulations for fixing the amounts of the several JJ^J^tg. 
instalments and premiums, and the periods at 

which such instalments and premiums shall be 
paid, in respect of the purchase money payable upon 
all contracts which shall be made under the 
authority of this and the said Act, but so as not to 
affect any contract previously made; and no sum 
in respect of instalments or premiums payable at 
any one time shall be of a less amount than two 
shillings. 

14. The Postmaster General, with the consent Jo^er to 

, Postmaster 

of the Commissioners of Her Majesty's Treasury, General, 
may, if he shall think fit, authorise and direct such of Treasmy, 
of his officers as he may select to receive such hi8^?ffl<^ 
monies as may become payable upon contracts ^J|^^® 
entered into under this and the said Act for in- 
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yestment with the Commissioiiersfor the BeductioiL 

of the National Deht, and to pay on hehalf of the 

said Commisaionera all such monies as may become 

due and payable under such contracts. 

J^'^'w ** 15. The Commissioners for the Reduction of the 

■ioMnto National Debt may, in like manner, with the 

rity to consent of the said Commissioners of Her Majesty's 

mvijigB Treasuiy, if they shall think fit, authorise l^e 



trustees of savings banks established under the 

Act of the twenty-sixth and twenty-seventh Yictoria^ 

chapter eighty-eeven, with consent of such trustees, 

to receive such monies as may become payable upon 

contracts entered into under this Act for remittance 

to the Commissioners for the Eeduction of the 

National Debt, and to pay on behalf of the said 

Commissioners all such monies as may become due 

and payable imder such contracts, and may make 

to the said trustees a reasonable allowance for 

their expenses, in respect of such transactions, out 

of the monies so received and paid over by the said 

trustees to the said Commissioners. 

p^^i^ 16. The Postmaster General, with the consent 

2f h*^' t ^^ *^® Commissioners of Her Majesty's Treasuiy, 

ofTraasoiy, may make all regulations for carrying out the 

regulations provisious of this Act, in so far as his department 

outpro^^ is concerned; and the Commissioners for the Re- 

aT °' ^^ duction of the National Debt, with the consent of 

the said Commissioners of Her Majesty's Treasury, 

may make regulations ^ for carrying out the pro- 

* The following are the principal Rules of the Gro- 
vemment Insurance and Annuity Office : — 

1. The Postmaster General is empowered, under the 
Act 27 & 28 Vict. cap. 43, to insure the lives of per- 
sons of either sex, between the ages of 16 and 60, for not 
less than 201, or more than 100^ He is also empowered 
under the same Act to grant immediate or deferred 
annuities of not more than 50^ on the lives of persons of 
either sex, and of the age of 10 years and upwards. The 
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visions of this Act so far as the trustees of savings 
banks are concerned, and also for the execution of 

persons whose lives axe insured, or to whom annuities are 
granted by the Postmaster General, have direct Government 
security for the payment of the money at the proper time. 

2. Certain post offices (the names of which may be 
obtained at any post office) have been opened for the 
receipt of proposals for the insurance of lives and the 
purchase of annuities, and forms of proposal, with full 
instructions for filling up and delivering these forms, may 
be obtained at these post offices. 

3. Tables of the premiums to be charged for the insur- 
ance of lives ; for the grant of immediate annuities ; for 
the grant of deferred annuities or deferred monthly 
allowances, without return of purchase money, and for 
the grant of deferred annuities or deferred monthly 
allowances, with return of purchase money, have been 
printed, and may be seen at the post offices which have 
been opened for the receipt of proposals. These tables 
may also be obtained of Messrs. Eyre and Spottiswoode, 
London. The price of the tables for the insurance of 
lives and the grant of annuities without return of pur- 
chase money is 3^^. The price of the tables for the grant 
of annuities with return of purchase money is 2d, If 
sent by post, 5d. is charged in the one case, and dd, in the 
other. 

4. The premiums to be charged for the insurance of 
lives vary with the ages of the persons whose lives are to 
be insured, and with the mode in which they are to be 
paid. 

The life of a man or woman in his or her 30th year 
may be insured for lOOZ* — 

By a single payment of ... • 

or, 
By an annual payment, throughout life, of 
By a quarterly payment, throughout life, of 

or, 
By a monthly payment, throughout life, of 4 4 

or. 
By a fortnightly payment, throughout life, 
of . . , , . . .022 

or. 
By an annual payment, until the insured 
person reaches the age of 60, of . . . 2 13 10 

or. 
By a quarterly payment, until the insured 
person reaches the age of 60, of . . 15 

or, 

k3 



£ s. 
43 3 


d. 

7 


2 6 
13 


7 
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contracts on behalf of the said Commiflsioners, by 
any officer or officers appointed by the said Com- 

By a monthly payment, tintil the insured 
person reaches the age of 60, of . .050 
or, 
By a fortnightly payment of . . .026 
Smidler stuns may be insured by proportionate payments, 
but no one of the periodical payments most be of less 
amount than 2#. 

At 30 years of age (next birthday), 2s. per month will 
secure £46 U, lOd. at death. 

5. No one life can be insured for less than £20 in the 
whole ; but when a life has been insured for £20, further 
insurances may be effected on the same life from time to 
time, for any amount, until the whole sum for which it is 
insured amounts to £100. 

6. If, after having duly made his payments for a 
period of five years, the insured person shall be unable to 
continue, or shall desire to discontinue, such payments, a 
portion of the premiimis paid by him, which portion will 
in no case be less than one-third of the whole sum paid 
by him, will be returned to him. 

7. The sums to be charged for the purchase of imme- 
diate annuities will vary with the age and sex of the 
person on whose life the annuity is to depend : — 

£ «. d. 

A man aged 66 can purchase an inunediate 
annuity, of £10, payable half-yearly, 
for 88 18 4 

A woman of the same age can purchase a 

like annuity for 103 16 8 

A man aged 70 can purchase an immediate 
annui^ of £10, payable half-yearly, 
for 73 3 4 

A woman of the same age can purchase a 
like annuity for . . . . 84 19 2 

8. The sums to be charged for the purchase of deferred 
annuities, or deferred monthly allowances, will vary with 
the age and sex of the penKm on whose life the annuity 
or monthly allowance is to depend ; and with the length 
of the term for which the annuity is deferred (or, inot^er 
words, with the number of years which are to pass before 
the commencement of the annuity), and with the condi- 
tions of the contract as to the mode of purchase, mode of 
payment, and return or non-return of purchase money. 

When the condition of the contract is to be that no 
part of the purchase money shall, in any event, be 
returned — 
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xnissioners for that purpose, or appointed hj the 
Postmaster General^ with the consent of the said 

£ s. d. 

A Man aged 30 may purchase a Deferred 
Annuity of £10, to commence on his 
reaching the age of 60, and to be payable 
half-yearly, either by an immediate pay- 
ment of . • • • • « 24 3 4 
or. 
By an annual payment^ until he reaches 

the age of 60, of 18 4 

A Woman of like age may purchase a like 
Annuity by an immediate payment of 32 8 4 
or. 
An annual payment, up to 60, of . , 117 6; 
and a Man aged 30 may purchase a Deferred Allowance 
of £2 7«. 3^. per month, to commence when he reaches the 
age of 60, by a payment until he reaches that age of 8«. 
per month ; and a woman of like age may, by a like pay- 
ment of %8. per month, purchase a Deferred Allowance of 
£1 16«. Id^ to commence when she reaches the age of 60. 
When the condition of the contract is to be tluit, in the 
event of the death of the person on whose life the Anhuity 
or Allowance is to depend before the commencement of 
the Annuity or Allowance, the purchase money is to be 
returned to his representatives, and that if the purchaser 
at any time before the commencement of the Annuity or 
Allowance is unable to continue, or wishes to discontinue, 
the purchase, the purchase money shall be returned to him ; 
the price charged will be higher than when no such con- 
dition \b made. 

£ i. d. 
Under this condition, a Man aged 30 may 
purchase a Deferred Annuity of £10, to 
commence when he attains to 60 years 
of age, and to be payable half-yearly, 
either by an immediate payment of • 40 9 2 
or, 
By aa annual payment, until he attains 

> to 60 years, of 2 10 

And a Woman of like age may purchase a 
like Annuity, either by aa immediate 
payment of • « « • « 47 10 

or. 
By an annual payment of • . .276; 
and a Man aged 30 may purchase an Allowance of £1 14#. 
2d, per month, to commence when he attains the age of 
60 years, by a monthly payment of 8«. .; and a Woman of 
Uke age, by a like payment, until she reaches the age of 
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Gommissioneni ; and all reg^olatioiis made by the 
said Postmaster General and the said Commissioners 



60 yean, may purchase an Allowance of £1 9s, id, per 
month. 

9. The Annuity or Monthly Allowance granted on any 
one life must not exceed £60 per amnun, or £i 3«. id. per 
month; but purchasers need not purchase the whole 
amount of such Annuity or Allowance at one time. They 
may begin by purchasing such part as they can afford to 
purchase, and go on increasing their purchiaises from time 
to time as their circumstances will permit. 

10. Husband and Wife may each be insured to the 
full amount of £100, and may each purchase an Annuity 
of £60, or a Monthly Allowance of £4 ds. id. Any two 
persons may purchase an Annuity on their joint Uves, with 
or without continuance of the Annuity to the sur^iyor. 

11. Persons contracting for the Insurance of their 
Lives, or for the purchase of Annuities or Monthly 
Allowances, will be allowed to pay their periodical 
premiums or instalments of purchase money at such of 
the Post Offices which have been or may hereafter be 
opened for the purpose, as will suit them best. 

12. Persons proposing to effect Insurances on their 
Lives, or to purchase Deferred Monthly Allowances, must 
provide at their own cost such certificates of birth or 
baptism, or other evidence of age, as shall be required 
from them, but will not be required to pay any fee for 
medical examination, or to pay the cost of any inquiry 
which the Postmaster-General may think fit to make witii 
regard to their health, habits, age, and occupation, or to 
pay any fee for the issue of any contracts which may be 
made in accordance with their proposals, or to pay any 
postage for the transmission of their proposals, or for the 
transmission of any correspondence arising out of such 
proposals between them and the Postmaster-Gteneral, 
inasmuch as a provision for all sudi costs and charges is 
included in the premiums which they will be required to 
pay, in accordance with the Tables framed for the pur- 
pose, for the Insurance of their Lives or the purchase of 
Deferred Monthly Allowances. 

Persons proposing to purchase Immediate or Deferred 
Annuities, payable.half-yearly, must provide at their own 
cost such certificates of birth or baptism, or other 
evidence of age as shall be required of them ; and, inas- 
much as the premiums fixed by the Tables framed for the 
grant of such Annuities do not include any provision for 
costs and charges, must pay, at the time of purchasCyafee 
of If. for every £1 of Annuity purchased. 
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for the Reduction of the National Debt respectively 
shall be binding to the same extent as if such 
regulations formed part of this Act ; and copies of 
all r^ulations issued under the authoriiy of this 
Act shall be laid before both Houses of Parliament. 

17. The annual accounts of the Postmaster Aoooimte of 

. Postmaster 

General and of the Commissioners for the Reduction Oeneroi 
of the National Debt to the thirty-first day of sionento 
December in each year, in respect to all monies to oo^^ 
received or invested under the authority of this audSIiJ^' 
Act, shall annually prior to the thirty-first day of JjJJJ^ig, 
March in each year, be submitted by the said 
Postmaster General and by the said Commissioners 
for examination and audit to the Commissioners 
for auditing Public Accounts. 
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APPENDIX A. 

Crisp y. Sir Henry Edward Bunbv/ry, Bart,, and others. 
(Reported 8 Bing. 394 ; M. & Scott, 646.) 

This was aa action of assumpsit against the defendants, as Binoe 9 
trustees of the Mildenhall Bank for Sayings, for monies had and ^^ ^* 
received by them to the use of the plaintiff. At the trial before action 
Tindal, 0. J., Middlesex Sittings, 1800, a yerdict was found for n^jie 
the plaintiff for 44/., subject to the opinion of the Oourt on the ^^^^°^ 
following case: — trustees 

In April 1818 a sayings bank was established at Mildenhall, ^^|. 
in the county of Suffolk, under the provisions of 57 Geo. in. c. society 
130. Rules were drawn up, which in the same year were duly [|^jf" 
enrolled with the Olerk of the Peace and afterwards acted upon, in case 
The defendants, with others since dead, were duly appointed ^tes 
trustees, and acted as such ; but William Newton, who is still ^^5P°^ 
Hying, though not made a defendant, was also a trustee and proceed- 
acted. Sir Henry Edward Bunbury, one of the defendants, j^^^Jf^. 
who resided at Mildenhall, was also duly appointed and acted as tration. 
treasurer ; and Mr. Bassett, another of the defendants, as ; 
manager. One William GKll was duly appointed clerk in the year 
1818, and continued to act in that capacity until 1825, when 
it was discovered that he had embezzled a considerable sum of 
money, the amount of deposits which had been received by 
him. He absconded, and was prosecuted by the trustees to 
conviction and transported. Bassett from time to time received 
deposits of the plaintiff, and duly signed his book, in which 
such deposits were regularly entered ; but he never saw Crisp's 
account in the possession of the clerk, or attended at the clerks 
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office, after March 1819, the clerk having told him that he 
would give him notice when it was necessary for him to attend. 
On Gill's absconding Bassett went to his house and there found 
two cash account books, one a false and the other a true one, in 
each of which the pliuntifPs account with the bank was entered, 
from which it appeared that on the balance in the hands of the 
derk the plaintiff's claim in June 1824 was 36/. 8s. S^d. The 
entiy of the account in both books was precisely similar, except 
that in the false book the word ' paid ' was added at the end of 
the account, importing that the whole balance had been paid to 
the depositor. It was admitted that the receipts and pay* 
menta on account of deposits were as appeared by the accounte, 
and that the plaintiff had not received the balance of the 
account A letter was, on June 27, 1829, sent by the plcdntiff's 
attorney to the defendants, to W. Newton, and various otheis, 
which, after alluding to the embezzlement and conviction of 
the derk, and ezpresdng a hope that an amicable adjustment 
of the daims of the several depositors might be effected, gave 
notice to the defendants and others that the plaintiff had 
appointed Mr. 0. Austin, of the Temple, barrister, to be his 
referee, and called on the defendants within a month to appoint 
a referee on their behalf, both in the matter of Crisp and the 
other depositors. Sir H. Bunbury was then abroad, and did 
not return to England till after the action was brought. No 
arbitrator had ever been appointed by the managers or trustees, 
they altogether denying their liability, it being admitted that 
they had no funds in hand to satisfy the plaintiff's ckdm. It 
Was admitted that general meetings to receive the reports and 
to examine and audit all the accounts of the establishment 
were not held pursuant to the first rule of the institution. The 
plaintiff went, about the time Gill absconded, to his house for 
the purpose of making a formal demand, but he found the 
premises shut up and that Gill had absconded. 

Among the rules of the sodety were the following : — TlreL 
— ' The affidrs of the bank shall be conducted by not less than six 
trustees, twenty managers, and a treasurer ; none of whom shall 
derive any benefit from the deposits or receive any remunera- 
tion for services. Every trustee will be considered as aa 
honorary manager. General meetings shall be held on the first 
Friday in October, January, April, and July, to receive the 
reports, and to examine and audit all accounts of the establish- 
ment. The managers shall also have the power of filling up 



CEISP V. BUNBURY. 209 

TacancieS; and of adding to the numbers of trustees and of their 
own body. Upon the requisition of three managers a special 
meeting may be called^ upon giving fourteen days' previous 
notice. At every general meeting one trustee and four 
managers shall be competent to act.' Seventeenth. — ' Any 
matter in dispute between this institution and any person acting 
U]}der the same and any depositor therein, or any executor, 
administrator, or next of kin of any deceased depositor, or any 
person claiming to be such executor, administrator, or next of 
kin, shall be referred to the arbitration of two persons, one to be 
named by the managers, and the other by the claimant ; and in 
case the two persons so named shall not agree they shdl forth- 
with nominate an umpire, and the decision and award of such 
referees and umpire shall be final and binding upon both parties.' 
And by 9 Geo. IV. c. 92, s. 46, it is enacted, ' That in case any 
dispute shall arise between any such institution or any person 
or persons acting under them, or any individual depositor, then 
the matter so in dispute shall be referred to the arbitration of 
two indifferent persons to be chosen and appointed in the 
manner therein pointed out ; and in case of their not agreeing 
then to the barrister-at-law to be appointed by the Com* 
pdssioners, as directed by the Act ; and whatever award shall be 
made by the said arbitrators or the said barrister shall be bind- 
ing and conclusive on all parties, and shall be final to all intents 
and purposes, without any appeal.' 

The case was signed in Hilary Term by Storks, Serjeant, for 
the plaintiff, and Taddy, Serjeant, for the defendants, who took 
several objections to the plaintiff's recovery ; in particular that 
the defendants as honorary trustees were not responsible for em- 
bezzlement by the clerk of the society, and that at all events 
the plaintiff's remedy was not by action but by arbitration. 
The decision of the Court turns on the latter groimd alone ; as 
to which it was contended, on the part of the plaintiff, that the 
statute 9 Geo. IV. c. 92, s. 45, is directory only with respect to 
arbitration, not imperative ; that parties cannot by agreement 
oust the Courts of Law of their jurisdiction, nor can a statute 
effect this except by express words or necessary implication 
(Cates V, Knight, 3 T.K. p. 442), and that at all events, the de- 
fendants having refused to proceed to arbitration, could not now 
object that the plaintiff had proceeded at law. On the part of 
defendants it was argued that though parties cannot by agree- 
ment oust the jurisdiction of the Courts of Law, it may be ousted 



210 APPENDIX A. 

hj statute, and that the statute 9 Geo. IV. c. 92, s. 44, is im- 
perative in this respect, the object of the Legislature being' to 
protect the funds of poor contributors from meet ezpensive 
litigation. 

Cur, adv, vuU, 

^ndal, 0. J. — This is an action of assumpsit against the de- 
fendants, as trustees of the Mildenhall Bank for Savings, and is 
brought for money had and received by them to the use of the 
plaintiff. This bank was established in the year 1818, under the 
rules and regulations set out in the case, and from that time 
until the passing of the statute 9 Geo. IV. c. 92 was governed 
by the various provisions contained in the statute 57 Geo. HI. 
c 130. But that statute, with certain other Acts which had 
been passed for amending it, was repealed by 9 G^. IV. c. 92, 
with an exception that nothing in that Act contained should 
invalidate or annul any payments, agreements, or appointments 
made or proceedings had, or any instruments executed under the 
authority of any of the repealed Acts ; and by the last section of 
9 Geo. IV. that statute is declared ' to extend to all savings 
banks established and hereafter to be established in England 
and Ireland.' It appears to us, therefore, that the only law 
which governed and regulated the rights of the parties to this 
action at the time the action was brought is to be derived from 
the only statute then in existence in relation to the subject 
matter of the action, viz., the 9th Qeo. TV, Amongst the ob- 
jections that have been urged by the defendants against the 
right to maintun this action one is, that by the 45th section 
of the last statute the Legislature has provided that in case any 
dispute shall arise between any such institution, or any person 
or persons acting imder them, and any individual depositor 
therein, the matter so in dispute shall be referred to the arln- 
tration of two indifferent persons, to be chosen and appointed 
in the manner therein pointed out; and in case of tiieir not 
agreeing then to the btmister at law to be appointed by the 
Commissioners, as directed by the Act ; and whatever award 
shall be made by the said arbitrators, or the said barrister, 
shall be binding and conclusive on all parties, and shall be 
final to all intents and purposes without any appeal ; and it is 
contended on the part of the defendants that this enactment 
is imperative upon the plaintiff, taking away the jurisdiction of 
the Courts at Common Law, and leaving the party who com- 
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plains no other mode of determining his claim than that 
which is pointed out and provided by the Act. It is not 
denied on the part of the plaintiff that the present case falls 
within the description of those contained in the 45th section ; 
indeed, it would be impossible to argue that the present is 
not a dispute between persons acting under the institution and 
an individual depositor, but it is contended by the plaintiff 
that the jurisdiction of the Courts of Common Law is not 
ousted hj any words to be found in this section; and that 
the utmost which the section contemplates is to create a con- 
current and not an exclusive jurisdiction in the arbitrators or 
barrister. But we are of opinion that, both with reference to 
the words of the statute and the object which it had in view, the 
plaintiff is bcmred from maintaining the present action in a court 
of law, and must pursue the remedy provided by the statute. It 
is undoubtedly true that the jurisdiction of the Superior Courts 
of Westminster is not to be ousted except by express words 
or by necessary implication (Cates v. Knight), yet, where the 
object and intent of the statute manifestly requires it, words 
that appear to be permissive only shall be construed as Mi" 
yatory, and shall have the effect of ousting the Courts of their 
jurisdiction, as in the case last referred to, when a clause 
enacted that it ' shall and may he lawful for a justice of the 
peace to hear and determine offences against the Act that sub- 
ject the offender to penalties not amounting to 50/.,' with a 
power to justices to mitigate the penalties ; whilst the same Act 
directed that all penalties which amount to 501. or more shaU 
be sued for in Her Majesty's Courts at Westminster. It was 
held that by necessary implication the Courts above were 
ousted of their jurisdiction in the case of penalties not amounting 
to 50/. Now, in this case the Legislature has enacted that dis- 
putes of the description of the present shaU be referred — ^words 
which in their natural force denote an obligation, not a per- 
mission only; and unless these words are construed to bd 
compulsory on the plaintiff they mean nothing. If they are 
not compulsory on the plaintiff, neither can they be so upon 
any principle of fair construction upon the defendants. And 
if recourse to arbitration is not intended, except both parties 
desire to adopt it, then indeed the Act is made a dead letter ; 
for it would be competent for both parties to refer the dispute 
to arbitration if they both agreed upon it, without the inter- 
vention of the statute. In order^ therefore^ to give these words 
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of the statute any force or operation the word 8?mII must he 
considered as obligatory ; that is, that the matter in dispute 
shall of necessity he referred to arbitration, and not be de- 
termined in any of the Oourts of Westminster Hall. Bat, 
looking at the object and intention of the Letnsl&tnre, we think 
it clear that the remedy by action is taken away, and that by 
arbitration substituted in its place. These institations were 
intended to comprehend a very large number of depositors, 
chiefly from the lower walks of life, many of them contributing 
Tery small sums, and claiming very small profits by the addition 
of interest. On the other himd, the trustees and managers are 
uncertain in pc^t of number. To allow, therefore, action at law 
to be maintainable by each depositor against the trustees upon 
the occasion of every dispute with the institution, either as to 
the amount of the balance due or the interest claimed by him, 
would be in effect to cause the ruin both of the depositors 
and the institution, by casting the costs of an action in the 
Superior Oourts at Westminster upon the losing party. No 
person would fill the gratuitous office of a trustee or a manager, 
if he was exposed to the hazard of suits at law at once so 
expensive and so numerous. No depositor would be able to en* 
force his just rights if he must sue in the Superior Oourts, at the 
hazard of being defeated, with heavy costs, if he sued more of 
the trustees than he might be able to prove liable, or subject 
to have his suit abated, if he sued too few. It ]a evident, there- 
fore, that the Legislature contemplated the cheap, simple, speedy, 
and equitable adjustment of all disputes by a reference in the 
mode pointed out in the Act, instead of a more expensive, 
dilatory, and uncertain remedy by action at law ; and we think 
we should defeat that very serviceable object, serviceable alike 
to the depositors and to the institution, unless we construe the 
words used as words which import an obligation to refer, and 
which take away the right to sue in the Superior Oourts. In 
this view of the case it would be improper to give an opinion 
on the other points which were made in argument, as we have 
no jurisdiction: and we can only express our surprise and 
regret that the defendants, who set up this as a ground of 
defence, did not act upon it when the plaintiff appointed an 
arbitrator on his part. At present, however, there must be 
judgment for the defendants. 
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APPENDIX B. 
Lynch T, Fitxgerald,^ 

(Extracted from the Beport of the Select Committee on 
Savings Banks, &c., &c., August 1, 1853.) 

An action of debt was brought by John Lynch, a depositor 
in the Tralee Sayings Bank, against a Mr. WUliain Fitzgerald, 
one of the trustees and managers of the bank, on an award 
by Mr. Tidd Pratt, the arbitrator appointed under 7 & 8 
Victoria. 

The special count of the declaration stated the award, which 
was in substance as follows : That the plaintiff John Lynch had 
deposited in the Tralee Savings Bank a sum of 271. 98., and that 
afterwards a dispute, controversy, and difference having arisen 
between the plaintiff and the trustees and the managers of the 
bank concerning the money so deposited by the plaintiff in the 
savings bank, which dispute, con^oversy, and difference was in 
writing, pursuant to the statute, referred to the award, order, 
arbitrament, final end, and determination of John Tidd Pratt, 
the -barrister appointed by the statute of George lY. ; and that 
John Tidd Pratt, having deliberately and at large heard, read, 
and duly and maturely examined, weighed, and considered all 
and singular the allegations, vouchers, proof, and evidences 
brought and produced before him by and on the part and behalf 
of the parties respecting such matters in dispute and difference 
between them, so referred to him pursuant to the statute, he, 
on June 19, 1848, made and published his award and arbitra* 
ment and determination in writing, and did thereby award and 
determine that the defendant, who at the time of the arising of 
the dispute and of the reference and award was a trustee of 
the said bank, should pay the plaintiff on July 31 then following 
the sum of 271. 9s. in fuU of all claims and demands. 

To this action Mr. Fitzgerald put in several pleas, the prin- 
cipal of which denied altogether his liability on foot of this 
award. Besides this he put in several special pleas, and 
amongst them one denying his being guilty of wilful default. 
To this the plaintiff replied that he was guilty of default, and 
on this replication a demurrer was made raising the legality of 
that reply ; the counsel for the defendant saying that that was 

> Vide a}80 Brunker's Digest of Irish Cases (Common Law and 
Admiralty), 1969. 
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no qaeation to be raised on the issue ; and he also put in a 
further plea that there was no declaration in writing', under 
7 & 8 Victoria, given in by the defendant stating that he 
would be responsible for any deficiency in the fund, which is 
required by the Act ; and that also was demurred to in law ; and 
there was a further plea of no notice being given by Mr. Pratt 
of his intention to proceed with the arbitration. 

On these three several issues a legal question was raised. On 
the first issue, viz., that, denying all responsibility, the parties 
went to trial, the three legal issues meantime by direction of 
the Court standing over until the decision on the point of fact 
had been come to and examined by a jury. The case came on 
for trial at the Spring Assizes of 1849 for the county of Kerry, 
before Judge Ball, when another issue was joined, in which the 
defendant denied that he was a trustee, and also stated that he 
did not refer the dispute to Mr. Tidd Pratt. The award of 
Mr. Pratt was proved at the trial, and he himself was examined. 
The Judge directed a verdict for the defendant on the issue 
whether he had referred in writing the matter in dispute to Mr. 
Tidd Pratt, thereby showing that there was no evidence that 
there had been any reference in writing to Mr. Tidd Pratt ; and 
he directed a verdict for the plaintiff on the general issue of the 
defendant's non-liability, thereby holding that there was evi- 
dence to go to the jury that the defendant Mr. Fitzgerald was 
liable on the award made by Mr. Pratt. It vras also found that 
Mr. Htzgerald was a trustee of the bank. The matter then 
stood over till Michaelmas Term following, when Mr. Fitz- 
gerald's counsel obtained an order that the verdict found for the 
plaintiff should be set aside and turned into a verdict for the 
defendant, on the ground that there was no legal foundation for 
the action ; that in point of fact the award was unsound in 
certain particulars. 

The argument took place in Michaelmas Term 1849, towards 
the latter end of the term, and was heard before the Lord Chief 
Justice, Mr. Justice Crompton, Mr. Justice Perrin, and Mr, 
Justice Moore. At the conclusion of that argument the Chief 
Justice stated that, as questions of very considerable difficulty 
arose upon the construction of the Act of Parliament on which 
the whole question was raii^ed, and as there was still the legal 
question remaining on the special pleas, in which similar 
questions were involved, they would not proceed further in the 
matter imtil the legal question had been argued, imless the 
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parties chose to put the matter into a certain form which the 
Court suggested, which they might .do on the consent of both 
parties, and bring it in a much simpler and plainer manner 
before the Oourt. However, the parties did not choose to con- 
sent to that, and subsequently, in the following Hilary Term 
1850, the matter again came before two members of the Oourt, 
the Chief Justice and Judge Perrin, on the legal question, and 
was argued before them on much the same grounds as on the 
previous occasions. 

In Easier term 1860 Chief Justice Blackbume delivered the 
iinanimous judgment of the Court, which was as follows : 

' This is an action of debt on an account brought by the 
plaintiff, a depositor of the Tralee Savings Bank, against the 
defendant, one of the trustees of that bank. 

* The declaration states the award as it appeared in evidence 
at the trial. To this there are several pleas ; to three of them, 
namely, the second, third, and sixth pleas, there were replica- 
tions to which the defendant demurred, and these demurrers 
were argued before my brother Pei-rin and myself. The first 
plea was nil debet ; the fourth plea was that the defendant was 
not a trustee ; and the fifth that the defendant did not refer in 
writing to Mr. Tidd Pratt Issue having been joined on these 
three pleas, there was a finding for the plaintiff on the first 
and fourth, and for the defendant on the fifth. 

' Pursuant to leave reserved at the trial, the defendant moved 
to enter a verdict for him on the plea of n^ debet. 

' That motion has stood over since Michaelmas Term, in order 
that the demurrer might be argued and the whole case disposed 
of at the same time. The opinion that I am about to express 
as far as it relates to the demurrer, is only to be considered as 
that of my brother Perrin and myself; but as regards the matter 
of the motion for a new trial, which was heard by all the 
members of the Court, we all concur in the decision and judg- 
ment I am about to deliver. 

'In considering the different questions which have been so 
largely discussed, it does not seem to me necessary to advert in 
any detail to the provisions of the different statutes which relate 
to those institutions. The right of depositors to have their 
property duly invested and taken care of and repaid, with in- 
terest, admits of no doubt on the one hand, nor on the other is 
there any difficulty in discovering the duties which devolve on 
the persons who voluntarily become trustees, bind themselves 
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to dificliarge those dutiea, and incur personal responsibility for 
the losses that may arise from their wilful neglect or de&ult. 
The Legislature, by a series of elaborate enactments^ has pro- 
vided for the rights and security of depositors, and prescribed 
the rules which the trustees are bound to observe, and it is 
perfectly clear and certain that a remedy was intended to be 
given to the depositors in all cases of disputes and differences 
between them and the trustees. Under the Act of GhK)rge IV. 
c 92 this was by arbitrators of the nomination of the parties, 
with the barrister mentioned in the Act as umpire, in case the 
arbitrators disagreed. That Act describes the dispute to be 
referred as one with the institution ; a word that, I think, is 
plainly expounded by the 7 & 8 Vict. c. 83, s. 14, to mean the 
trustees and managers of the bank. This section enacts that 
if any dispute shall arise between the trustees and any individual 
depositor, then and in every such case the matter in dispute 
shall be referred in writing to the barrister, who shall have 
power to proceed ex parte, on notice in writing to the trustees 
or managers left or sent by the said barrister to the office of 
the institution ; and that whatever award, order, or determina- 
tion shall be made by him shall be binding and conclusive on 
all parties, and shall be final to all intents and purposes, without 
any appeal. The inadequacy of the powers and means to 
exercise the ample jurisdiction which this section confers on the 
arbitrators has been relied on as an argument that it is linuted 
to claims made merely against the bank as an institution, and 
does not warrant the arbitrator to decide on the defaults or 
personal responsibility of the trustees. If we are to adopt this 
reasoning, I think we should deprive this clause of all its real 
substance and value, an enactment which has been the subject 
of deliberate consideration and adoption. To me it seems clear 
that its provisions were deemed and intended to be adequate to 
enable the arbitrator in all cases of dispute between depositors 
and those who had acquired their rights, and the trustees, to do 
complete justice in the same manner and to the same extent as 
might and could have been done by the ordinary tribunals of 
the land, if their jurisdiction had not been superseded and this 
tribunal appointed in their place. But were the means and 
power of ^e arbitrator ever so deficient and inadequate, either 
to investigate facts or give effect to his decisions they would 
form no reason for not carrying into effect the express provisions 
of this section as far as may be practicable, or for adopting a 
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construction of it that would render it nugatory. For my part 
I cannot doubt that it was intended^ by means of a special 
tribunal and the award of a legally constituted judge holding 
an ezclusiye jurisdiction^ to supply an effectual and complete 
remedy in all cases of disputes of every kind and character 
respecting the rights and liabilities created by the Act between 
the trustees and the persons described in its 14th section. 
The case of Orisp v, Bunbury^ on the authority of which I de- 
cided the case of Oook v. Lord Courtown, establishes the pro- 
position that the jurisdiction of the Superior Courts is ousted 
in all cases coming within the arbitration clause in the first Act, 
and as a consequence that the barrister who has been substituted 
by the second Act for arbitrators under the first has exclusive 
cognisance of all such cases. If, then, the remedy of the aggrieved 
parties can only be had through his award, the question is, does 
his authority extend to and comprise the most simple of all 
cases, which is the case before us, that of a claim by a depositor 
to be repaid his deposit and interest ? No doubt it does. The 
clum being made on the trustees, and not complied with, there 
is at once, in terms and substance, a dispute between the de- 
positor and the trustees ; a dispute giving a right of suit or 
action, not to be decided by a court of law or equity, but by the 
Parliamentary arbitrator. If he is (o decide it he must have 
power, as necessarily incident to his jurisdiction, to inquire into 
and decide on the amount of the debt of the depositor. When 
this is done he must then inquire and ascertain whether there 
be funds forthcoming to pay the debt ; if he finds there are not, 
is he to stop and go no fiirther P I think decidedly not : he 
must proceed, and inquire what has become of the fund — ^is it 
in the hands of the trustees P And if not, has it been lost by causes 
for which no one is responsible ; or has it been lost by the 
wilful neglect and default of the trustees P It is by this process 
of inquiry, and this only, that any remedy can be worked out. 
Whatever may ultimately be the state of individual liability, 
the state of the fund, its sufficiency or deficiency, and the causes 
of it, are the indispensable preliminary subjects of inquiry. The 
deficiency and its causes and the persons who have caused 
it being inquired into and ascertained, the question again recurs, 
is the arbitrator hereupon to stop at this stage and close his 
inquiry P Is his duty at an end, and are his powers exhausted P 
Some award he is bound to make ; and if he is, it must be such 
award as a court of competent jurisdiction could and would 

L 
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have made upon the facts diflclosed by the inquiry. That 
inquiry I conoeiye to be the obvious and necessary consequence 
of the mere claim by a depositor, that claim, in its nature, being 
based on his right to have the accounts of the bankinyestigated, 
and its funds ascertained and made available for his payment. 
Let me suppose the case of the arbitrator s finding that a portion 
of the fund, instead of being invested as the Act orders, has been 
retained by and is actually in the hands of the trustees— can 
the arbitrator make no award against them ? Would any court 
of competent jurisdiction permit them to retain it, or haye any 
difficulty in making it avulable by a decision against the 
trustees to pay the plaintiff's demand according to his right P 
This admits of no answer but one : it would be the plain duty of 
the Court to pronounce the j udgment that justice required. But 
put the case, not of money in the hands of the trustees, but of 
money lost by their wilful neglect or default ; for this they are 
just as responsible in law as if it were money in their own hands ; 
and being so, there are no distinctions or degrees between their 
responsibility in the two cases ; the tribunal to which they are 
amenable must apply the same rule to both, and make the same 
decision in both. If there be not, as there is not, the least 
difficulty in seeing what that rule and that decision would be, 
if the case were before the proper and ordinary tribunal, my 
opinion is that the arbitrator must act as such a tribunal would 
be bound to act. But I must here guard myself against the 
inference that in the case of a defaulting trustee the arbitrator 
can at once and per saltum make an award that he shall pay 
the depositor complaining. The fact is not so. If a part of 
the fund is lost or deficient, the amount of the deficiency is to 
be regarded as so much of the general property of the bank, 
which is the common property of all the proprietors. The 
nu)ney subtracted should therefore be replaced for their common 
benefit, or held to be the money of all ; and though I think it is 
competent to the arbitrator after a certain process and investi- 
gation to make a personal decree for a depositor against one or 
more of the trustees, it is not possible to do so on the mere 
ground that the trustee is a defaulter. Before this can be 
done the arbitrator must ascertain, as a court of equity would 
do, by taking proper accounts, the amount of the whole avail- 
* able funds, the amount of their deficiency, the amount of the 
dividend payable to the plaintiff, and the amoimt of the propor- 
tion of the sum for which the defaulting trustees are liable, and 
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to wbich, in part payment of that dividend, the claimant would 
have a right to have a personal decree against them. The 
objection to the right of the arbitrator to take these accounts is 
answered by that which is indisputably true^ that without 
doing so justice cannot be done. No award can be made, and 
tbe Act will not merely be a dead letter, but something worse ; 
for, affecUng and intending to create a tribunal of competent 
and exclusive jurisdiction, it has not only failed to do so, but 
has shut out and precluded an appeal to any other. The con- 
clusion I have arrived at avoids all this mischief by making it 
the duty of the arbitrator fully to investigate the affairs of 
these banks, to ascertain their liabilities and their assets, and to 
make such decisions as may exactly effectuate the legal right of 
the party complaining. This detailed exposition of the arbi- 
trator's duties and powers must be kept in view in the consider- 
ation of the questions which arise as well on the demurrers as 
on the motion for a new trial. As to the demurrers, the de- 
fendant appears to me to have failed to show that the replica- 
tions are bad. The defendantfs coimsel, however^ replied that 
the declaration is bad, because the arbitrator had no right to 
make an award against him personally. As I think the arbi- 
trator might by the course of inquiry, and in the state of facts 
I have pointed out, have made such an award as is pleaded in 
the declartition, I think the objection to the declaration is in- 
valid, and that the demurrer to the replications should be over- 
ruled ; but this objection is still open to doubt, the grounds of 
which I need not state, as the substantial merits of the case are 
involved in the motion to enter a verdict for the defendant on 
the plea of nil debet. From this the award itself is fully before 
us, as well as the evidence relied on as impeaching it The 
award is to this effect, that a dispute has arisen between 
the plaintiff and the trustees and managers of the bank with 
respect to the sum of 27L 9«., deposited by him previous to 
August 9, 1864, and that the said dispute had been referred to 
the barrister, the arbitrator appointed pursuant to the Act of 
7 & 8 Victoria. It then recites that he had examined the 
claim so made on the trustees and managers and the books of 
the institution, and finds that ten persons whom it names are 
trustees, and that eleven others also named are managers of the 
bank ; and the arbitrator then awards that the said trustees 
and managers in their acts and duties, as such, have been guilty 
of wUful neglect and default, and the arbitrator awards that 

l2 
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the said trustees and managers shall pay the plidntiff on a day 
and place named 27/. Of. in full of aU claims which he has on 
the trustees and managers of the hank. This award is dated 
June 10, 1848. It appeared in evidence that Mr. Pratt came 
to Tralee on April 19 or 20, 1848. He sat for some days in 
the grand jury room, and was occupied in inyestigatiiig the 
affairs of the hank and the claims of the depositors. On April 
21 Mr. Pratt states that he issued a circular note to the trustees 
and managers, including the defendant, and sent it to thenL 
That circular is in these words :— " Tralee, April 21, 1848. Tour 
name appearing in the hooks as one of the trustees of the 
Savings Bank in Tralee, I have to request your attendance at 
the Court House on Tuesday, April 25, at one o'clock, respecting 
certain claims made on the trustees and managers.'' He states 
that many of the persons to whom the notice was addressed^ 
and amongst them the defendant, attended the meeting, and 
that he stated to them that he would he in att^idance next day 
to receive the claims of depositors; that he accordingly did 
attend for three or four days, and the depositors made their 
claims on slips of paper; the defendant also attending and 
assisting, having heen assured hy him that hy doing so he 
would not incur any Uahility heyond what he would incur if 
he had not done so. He further stated that he gave no 
notice in writing at the office of the hank of his intention to 
adjudicate on the claims of the depositors, and that though the 
circular of the 21st recited that certain claims had heen made 
on the trustees and managers of the hank, no such claims had 
in fact heen made hefore the issuing of it. I need not remark 
that it is essential to the validity of an award, as indeed it is 
to that of every judicial proceeding, that the party to he hound 
hy it shall have the notice of it which the law requires. I may 
extend the remark to the necessity of notice to all those who 
from their joint liahility may have an eventual interest in seeing 
that others as well as they themselves have had such notice as 
to make the award hindii^T on all. Now let us see : had all or 
any of these parties the notice to which the Act entitled them ? 
It says, '' If a dispute shall arise, it shall he referred in vniting 
to the harrister, who shall have power to proceed ex partem on 
notice in writing left or sent to the office." According to the 
evidence I have stated not one of these directions was pursued. 
There was not any notice in writing of any kind sent to or left 
at the office. The circular of the 21st was not left or sent there^ 
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and if it had been it was written and delivered before any dis- 
pute arose ; and the statement in it that certain claims had 
been made is admitted by Mr. Pratt not to have been true. 
So that if a claim were equivalent to a dispute between the 
claimant and the trustees, none had been made at all when the 
circular issued, nor was any demand made in writing until 
lifter Mr. Pratt had commenced his inquiry, when by his 
directions the depositors filed slips of paper stating the amount 
of their demands. There seems, therefore, to have been in all 
these several respects an omission to comply with what the 
law prescribed as essential to the jurisdiction of Mr. Pratt. I 
think it impossible to treat these as omissions of mere matter 
of form. The case before us is but one of a vast number of 
awards, all the result of an investigation of three or four days, 
making every trustee and manager, whether absent or present, 
liable to pay every depositor twenty shillings in the pound. 
There never in any single instance has been any written notice 
or specification to any of them of the facts or grounds on which 
they have been held to be respondble. It is impossible, in my 
opinion, to attribute to an award made under such circumstances 
the final and binding character which it would possess if the 
provisions of the Act had been regarded and pursued. It has 
been argued, that however objectionable this award may be, in 
the case of the trustees who did not appear, it is not competent 
to the defendant and those who appeared before Mr. Pratt, and 
attended and assisted at the investigation, to object that they 
had not notice, for that they had notice in fact when the 
written dcum was signed and filed. Whatever might be the 
weight of this argument, and whether it would have been just 
to proceed to award against one when all, as is said, were liable^ 
are considerations from which, as it appears to me, the plaintiff 
is precluded by the evidence of Mr. Pratt, from which it is 
manifest that the defendant was led to believe from that 
gentleman*s assurance that, so far as regarded him and the 
other attending trustees, their presence and assistance was not 
to affect them prejudicially. This to my mind is the plain 
meaning of the intimation to him, and it would therefore be 
contrary to good faith to bind or affect them by acts done in 
reliance upon this assurance. For these reasons I think we are 
bound to give judgment for the defendant, and to order a ver- 
dict to be entered for him on the plea of nil debet. This deter- 
mination I should have regretted if I had found that in &ct the 
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ftrUtntor htd gone through the du& course of inquiry^ by the 
result of which alone he could have been warranted in award- 
ing that the defendant was indebted to the plaintiff and the 
other depoaatoTB in the whole amount of their deposits. But as 
far as I can judge this condunon was aniyed at as the con- 
sequence of a very laige deficiency of the bank funds, without 
inquiry into the causes of that deficiency, without ascertaimng 
to whose misconduct it was attributable, and without taking 
the aocounts necessary to establish the right of the plaintiff 
to he paid twenty shillings in the pound by the defendant as 
his personal debtor.' 
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ACCOUNTS 

of progress, kc, to be zaade up annnally by trnstees of 

Savings Banks, and transmitted to the National Debt 

Commissioners, 92 
if they neglect to do so, accounts may be closed, 92 
what, to be made by National Debt Commissioners to be 

laid before Parliament, 95 
distinct, of separate surplus fxmds of Savings Banks to be 

shown in Parliamentary returns, 96 
of Postmaster-Genersil, to be laid before Parliament not later 

than March 31, annually, 107 
and to be examined by the Commissioners of Audit, 107 
life annuities, &c., under 16 & 17 Vict. c. 45, to be placed in 

books of National Debt Commissioners to a separate, 181 
of annuities, &c., granted, to be annually laid before Parlia- 
ment, 191 
of Postmaster-General and National Debt Commissioners as 

to annuities, to be submitted to Commissioners for 

Auditing Public Accounts, 205 

ACTION 

may be maintained by a married woman in her own name, 164 
can be maintained in County Court against National Debt 

Commissioners by purchasers under the Government 

Annuities Acts, 197, note 1, 198 
does not lie against the trustees of Savings Banks, 26 et 

seq.y 28, 29 et seq,, 206 et seq,, 213 et seq, 
of. Begistsab, jurisdiction of, 

ACTUARY 

must not even temporarily act as auditor, so as to audit 

own accounts, note 1, 49 
punishment of, for receiving deposits and not paying same 

over to managers, 60 

ADMINISTRATION, LETTERS OF, 

required before payment of deposits exceeding 50Z. in the 
whole can be made, 79 
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ADMINISTRATION, LETTERS OF— continued, 

but not so where deposits, ezdasive of interest, are under 

60^,80 
bonds for, exempted from stamp duty where effects are 

under 50/., 80 

ADMINISTRATOR, 

depositor noli prevented as such from depositing for own 
benefit, note 1 , 76 

ADVERTISEMENT, 

form of notice of hearing by, when names of parties are 
not known, 39 

AGENT, 

appointed by trustees of, to receive money, 62-66 

ANNUITIES, 

account of the purchase and payment of Government, 
through Post Office, given in the * Origin and Progress of 
the Post Office Savings Banks,' note 1, 16 

Acts /relating to purchase of Government, 173-205 

power to the Treasury to make provision as to the conversion 
of, under s. 4 of 26 Vict. c. 14, ]40 

National Debt Commissioners may receive money from de- 
positors, &c., for purchase of, 174 

may be granted to husband and wife, 174 

if deferred, may be granted with condition that purchase 
money shall be returnable, 175 
or not returnable, 175 

parties unable to keep up annual payments may, in lieu of 
having money returned, have grant for life of an, 175 

power to National Debt Commissioners to convert deferred 
into immediate, 175 

name of party to be inserted in grant, 1 76 

when grants may be made to trustees of, 176 

power to grant payment of money on death of persons pur- 
chasing deferred, 176 

contracts as to, may be made at National Debt Office or 
through medium of Savings Banks, 176 

money payed on account of purchase of, to be kept distinct, 
and paid to account of National Debt Commissioners, 177 

regulations for payments. Sec, of, to be made by the National 
Debt Commissioners, 177 

fees chargeable for grant, &c., of, note 1, 177 

Commissioners may decline to contract for, &c., 178 

penalty on persons making false declarations when pur- 
chasing, 178 

persons contracting for payment of sums at death can com- 
mute into an. payable at death to nominees, 178 

power to Treasury to direct use of tables, 179 

purchasers of, for lives, entitled to amount specified in 
tables, 180 
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AKSJJTnES—continued. 

life annuities and payments at death under 16 Sc 17 Vict. c. 45 

to be carried to a separate account, 181 
annuitants for life may make further purchases without 

fresh certificates, 181 
amount of, from time to time shall be certified by Treasury, 

who shall issue warrant to Exchequer for payment thereof 

out of Consolidated Fund, 181 
time of payment of, if granted under 16 Sc 17 Vict. o. 45, 

182 
on death of annuitant, a quarter's payment to be made in ad- 
dition to half-yearly arrears, 183 
proviso as to deferred annuities, 183 
when due, to be paid at National Debt Office or at Savings 

Banks, &c., 184 
contracts for, not to be made for fourteen days after quarterly 

day of payment, 184 
how moneys paid to Commissioners for Beduction of Na- 
tional Debt, under 16 & 17 Vict, c. 45, are to be investei', 

184 
Commissioners may reserve part of such sums to repay 

money claimed in case of death, &c, of party purchasing, 

185 
if granted under 16 & 17 Vict. c. 45, not assignable in case of 

bankruptcy or insolvency, 185 
transfer of, may be made by trustees to secure interest of 

party beneficially interested, 186 
life annuities to be free from taxes, and to be personal 

estate, 187 
yearly account to be made by National Debt Commissioners 

of unclaimed, 187 
arrears of three years* standing to cease to be chargeable 

on Consolidated Fund, 187 
but not to prejudice rights of parties, 187 
receipts, &c^ to be free from stamp duty, 187 
if certificate on declaration contain untrue statement, money 

to be forfeited and annuity to cease, 188 
persons forging register, certificate, and transfers. Sec, to be 

liable to punishment for forgery, 188 
penalty on persons guilty of perjury, 190 

receiving annuity after death of nominee treble 
the amount leoeived, 190 
recovery and application of penalties under 16 Sc 17 Vict. 

c. 45, 190 
power to National Debt Commissioners to cause reward to 

be paid to informers, 191 
provision for defraying expenses attending execution of 

16&17 Vict. c. 45,191 
account of ntmiber granted, and money paid for, to be laid 

annually before Parliament, 191 

l3 
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powers of attorney granted under 3 WilL IV. c 14 and 

7 & 8 Yict. c. 83 available under 16 & 17 Yict. c 46, 192 
if deferred, may be granted, if sum required be paid in 

smaller instalments than necessary under 16 & 17 Vict, c 

46, to the extent of 602., 193, 194 
limit on age of persons insured, 194 

of sum insured, 194 
power to Treasury to construct fresh tables for insurances, 

194 
but 27 & 28 Yict. c. 43 not to come into force till tables can 

be legally acted on, 196 
provision where there is default by purchasers after five 

years' payments, 196 
the receipt of a trustee in bankruptcy or under a liquidation 

order is a sufficient discharge to the Post Office in case of 

a surrender of a policy, under s. 8 of 27 & 28 Yic c. 43, 

tufte 1, 196 
purchasers liable to provisions of existing Savings Banks 

Acts, 197 
s. 23 of Poor Law Amendment Act of 1876 is applicable to 

purchasers of, note 1, 197 
jurisdiction of County Court as to, 197 

cf . CoiTNTY Court. 
and of courts in Scotland and Ireland, 198 

cf . Scotland. Ibeland. 
assignment of contracts for payments at death how made, 199 

Commissioners not affected by notice of trusts, 199 
National Debt Commissioners to regulate payment of instal- 
ments, 199 
power to Postmaster-General, with consent of the Treasury, 

to authorise officers to receive moneys, 199 
and to make regulations, 200 
power to National Debt Commissioners to give authority to 

trustees of Savings Banks to receive moneys, 200 
and to make regulations, 200 
cf . National Debt Commissionbbs. 

POSTMASTEB GeNBBAL. 

APPOINTMBNTS 

under former Acts not invalidated by repeal thereof by s. 1 

of 26 & 27 Yict. c. 87, 41 
of agents. See Agent. 

ASSIGNMENTS 

of contracts under Annuities Acts. See title < Annuities.' 
of annuities allowable in case of bankruptcy, 186 

ASSISTANT REGISTRAR (of Friendly Societies), 
definition of term under 38 & 39 Yict. c. 60, 34 
qualifications necessary for office of^ under 38 & 39 Yict. c. 
60, 34 
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ASSISTANT ILRQISTUAItr-eontinwid. 

powers of as to Savings Banks, in case of England, equal 
apparently to those of chief registrar, 86 

AUDITORS, 

appointed by trustees of Savings Banks, < but not out of their 

own body,' duties of, 47 
provision as to appointment of, in Ireland, 90, 91 

AUTHORITY TO PAY, 

when given in cases of illegitimacy, 83, 84, notes 1 and 2, 84, 
124, 167 

AWARDS, 

binding nature of, illustrated by Crisp v, Bunbury, 24 
when not binding, illustrated by Lynch v, Fitzgerald, 23 
when revoked, 37 
form of, for payment to a claimant, 39 

when claimant is not entitled, 39 
lAst qf PriTuApal Awa/rd% referred to — 

Re Harris (a lunatic executor), luite 1, 36 

Re Ward (award revoked), 37 

Re Emmerson (trust account), note 1, 73 

Re Olding (trust account), wfte 1, 73 

Re Sutherlsuid (Scotch law ousted by statute), note 1, 73 

Re Savage (trust account), note 1, 73 

Re Warburton (claim under informal instrument), rwte 

1,73 
Re Pennington (lunatic trustee), vufte 1, 73 
Re Gilroy (double deposit by personal representative), 

w/te 1, 76 
Re Robinson {donatio mortis eausd), note 1, 82 
Re Barnes (presumption of death), note 1, 82 
Re Howell (illegitimacy), 84, 
Re Sharratt (irregular transfer to Post Office Bank), 

note 1, 106 
Re Three Crowns Court of Ancient Order of Foresters 

(signature of trustee), note 1, 111 
Re Fox (fraud and false declaration), note 1, 114 
Re De Bray (double deposit through ignorance), note 1, 

114 
Re Simms (double deposit through ignorance), note 1, 

114 
Re Spink (donatio mortis ca/usd), note 2, 126 
Re Watkins (doTiatio mortis ca/usd), note 2, 126 
Re Smedley (claim of married woman), note 1, 128 
Re Parker (stolen moneys), note 1, 129 
Re Glover (stolen moneys), note 1, 129 
Re Wedgwood (fraud) note 1, 129 
Re Chaplin (trusts not disclosed), note 1, 129 
Re Smith (deposits arising from profits of a village 
hearse), note 1, 129 
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AWABDQ—eontinwd, ' 

List of Prinoipal Awards referred ^<r— oontinned. 
Be Dickinson (Protection Order), note 1, 129 
Re Gallantry (married woman's deposits), note 1, 163 
cf . Bboistbab, 

BALANCE 

of depositors, a book oontaining extracted list of each to be 

open to public inspection at Savings Banks, 47 
cf. Deposit, Book. 

BANK 

of England, indemnity to the Governor and Company of, 

under 26 & 27 Vict. c. 87, 97 , 

of Ireland, indemnity to the Governor and Company of, 

under 26 & 27 Vict c. 87, 98 
for Savings. See SAviiras Banks. 

definition of, under the Bankers' Books Evidence Act, 
includes Savings Banks certified under the Act of 
1863, 169 
See Branch Banks, Beanch Offices. 

BANKERS' BOOKS EVIDENCE ACT, 

summary of principal provisions of, 11, 12 
Jnterpretation cf Terms — 

bank, 169 / 

legal proceedings, 169 i 

court, 170 
judge, 170 
must be read in connection with provisions of the Savings 
Bank Acts as to inspection of books and administering 
oaths to witnesses, note 1, 21 
entries in books by affidavit admissible under, 170 

originals need not be produced, 171 
})roviso as to notice in suits, 171 

power under an order of the Court to inspect books, &c., 171 
when copies are not admissible, 172 
bank not compellable to produce books except in certain 

cases, 172 
proof as to status of a bank under, 172 
how far enactment applies to Savings Banks, notes 1 and 2, 
170 ; notes 1 and 2, 171 

BANK HOLIDAYS ACT 

is not applicable to Savings Banks, note 1, 46 
but no objection to a rule for closing banks on each or all 
bank holidays, note 1, 46 

BANKRUPTCY, 

priority given to officers of Savings Banks in case of, bj 

s. 14 of 26 & 27 Vict. c. 87, 65 
but this is probably taken away by s. 32 of Bankruptcy Act 

of 1869, note 1, 55 



''. 
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BANKRUPTCY- continued. 

annuities assignable in case of, 185 

sonender value of an assurance under the Annuities Acts is 
comprised in the divisible property of a bankrupt under 
Bankruptcy Act of 1869, note 1, 196 

BARRISTEB-AT-LAW (now Rbgistrab), 
appointed under the Savingps Bank Acts, 
sketch of jurisdiction of, 18 0^ seq. 
fee of one guinea payable to on certifying rules, 44 
disputes to be referred to, 23, 85, 128 
award of binding and conclusive, 23, 85, 128 
on reference, may inspect books and administer oaths to 

witnesses, 21, 87, 130 
See more fully Bbgist&AB. 

BOND 

given by administrator exempted from stamp duly where 
effects are under 60/., 81, 119 

BOOKS, 

pass-book of depositor to be compared with ledger on every 

transaction of repayment, 47 
and on its first production at bank after each November 20, 

47 
of depositor to be produced at office of Savings Banks at 

least once a year, 47 
of bank to be examined half-yearly by auditors, 47 
a book containing extracted Ust of every depositor's balance 

to be open during public business at Savings Banks, 47, 

48 
entries in, by affidavit, under Bankers' Book Evidence Act, 

admissible as evidence, &c. See Bankers' Books Evi- 
dence Act. 

BRANCH BANKS, 

funds of, may be invested by central banks, 58 

BRANCH OFFICES 

and local receivers, proviso as to, 48 

no money to be paid to, received from depositors, except at 
central office, or, 47 

BUILDING SOCIETY 

cannot invest f imds in Savings Banks, whether incorporated 
under Act or not, note 3, 148 

BURIAL CERTIFICATE. See Funeral Expenses. 

BUSINESS HOURS, 

not less than two trustees or managers to attend during, 46 
no money to be paid to, or received from, depositors except 

during, 47 
proviso as to^ in Post Office Regulations, 143 
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0A8BS (cited)— 

Crisp V. Bnnbniy, 24, 207 
Lynch v. Fitigexald, 29, 213 

CENTRAL OFFICB (Friendly Societies), 

made a central aathority for classes of societies for pro- 
moting self-help, &C., by yarions enactments, 9, 10 

effect of Savings BiEmk Barrister Act on, 10 
„ „ Friendly Societies Act on, 10, 35 

definition of, as to England, by Friendly Societies Act, 34 

definition of, as to Scotland and Lreland, by Friendly 
Societies Act> 34 

dooamenta bearing seal or stamp of, to be received in evid- 
ence without further proof, 35 

principal forms in use at, 38, 39, 40 

CERTIFICATE 

of mles, form of, 88 

of alteration of rules, form of, 38 

for transfer to another Savings Bank, f onn of under Sched. B 
of 26 & 27 Vict, c 87, 100 

of burial, cost of, as a general rule, cannot be considered to 
form part of funeral expenses, note 1, 129 

but may be allowed where there is no executor or adminis- 
trator, note 1, 129 

CHANCERY, COURT OF, 

jurisdiction of, under Married Women's Property Act, in 

England and Ireland, 162 
for disputes between husband and wife, either party may 
apply by summons, &c., to, 162 

CHARITABLE SOCIETY, 

how funds of, may be invested in Savings Banks, 68, 134, 

148 
what constitutes a, nats 1, 69 

receipt of either trustees or treasurer necessary, ncte 1, 69 
members of, not liable to disability for subscribing to 

Savings Banks, 71, 111 
receipt of treasurer, &c., a good discharge, 71, 111 
where trustee of, refuses to sign on purely personal grounds, 

his signature can be dispensed with, note 1, 111 
form of declaration to be made by, on investing, 149 
how withdrawals may be made by, 155 

CIVIL BILLS COURT 

in Ireland. See County Coubt. 

CLAIM, to be entitled under Savings Bank Acts, 
of creditors for funeral expenses, note 1, 86 
y, „ „ expenses of maintenance of a lunatic, nete 1, 

86 
of the Crown, where there are no next of kin, note 1, 86 
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CLAIM — eantinued. 

of hnsband or wife tinder Married Women's Property Act, 

68, 128, note 1, 129, 162 
in such cases, Post Office only give notice to parties, who 

must apply for order under Act, note 1, 129 

CLEBE, 

power of Commissioners to employ, and to authorise payment 
of allowances to, 98 

COMMON LAW, 

jurisdiction of the, ousted by statute in case of Savings 

Banks, 26, 27 
cf . Beoistbab, jurisdiction of. 

CONTBACT, 

assignment of, under Government Annuity Acts, 198 

for annuities may be made at National Debt Office, or 

through medium of Savings Banlcs, 176 
for annuities not to be made for fourteen days after quarterly 

day of payment, 184 

COPY 

of rules, two to be submitted to barrister-at-law, under 

Savings Bank Act, 14, 132. See Bulbs. 
of rules to be received as evidence, 110 
of declaration by depositor on making first deposit to be 

printed within depositor's book, 144 
of entries under Baiter's Book Evidence Act admissible as 

evidence, 171 
and Court has power to order that books should be inspected 
and copies ti^en, 171 
or that copies are inadmissible, 172. See Bankebs' 
Books Evidence Act. 
COSTS, 

registrar has no power to award, 36 

COUNTY COUBT, 

jurisdiction of, under the Married Women's Property Act, 

has superseded that of the registrar in all cases between 

husband and wife, 68, TUJte 1, 128, 163 
order by the Judge of, subject to appeal, note 1, 163 
jurisdiction of under the Government Annuities Acts, 16, 

197, 198 
effect of Savings Bank Barrister Act on, note 1, 198 
jurisdiction of Sheriff Court in Scotland, and of Civil Bill 

Courts in Ireland, similar in case of annuities to that of, 

198 

CBBDITOBS, 

assignment by officers in Savings Banks for the benefit of, 

under s. 14 of 26 Sc 27 Vict, c 87, 64 
but Bankrupt<7 Act of 1869 has now placed Savings Banks 

on same footing as other, note 1, 65 



232 INDEX. 

CBBDITOBS— 0OA^niitf<;. 

claim of, for funeral expenses, note 1, 86 

,9 „ maintenance of a lonatic, note 1, 86, 87 
deposit of moneys nnder Married Women's Property Act in 
fraud of, invalid, 162 

CBISPv. BUKBUBY, case of, 24-28, Appendix A. 

CBOWN, 

claim of, to deposits where no next of kin are to be found, 

note 1, 86 
effect of the Treasury Solicitor Act, 1876, on, note 1, 86 

DEATH, 

presumption of, rule as to, in cases involving, note 1, 82 

of depositor intestate. See Dbpositob. 

of persons purchasing deferred annuities, Commissioners 
have power to grant payment on, 176 

or to decline to grant, 178 

persons contracting for sums payable at, may commute into 
annxuty, 178 

payments at, to be carried to a separate account by Commis- 
sioners of National Debt, 181 

of annuitant, a quarter's payment to be made in addition to 
half-yearly arrears on, 183 

cf . Annuities. 

DECLABATION 

may be taken in lieu of oaths in certain cases, 88 

enactments as to taking of, note 2, 88 

penalty on false, note 2, 88 

to be made by depositor at time of deposit under the Savings 

Bank Acts, 76, 113, 124, 144 
form of, required by depositor making first deposit by the 

Post Office Begulations, 144 
form of, to be mode by trustee of a depositor, 147 

„ I, „ in case of Friendly Societies, 149 

n n » »> Charitable Institutions, 150 

penalty under Qovemment Annuities Acts on party making 

a false, 178 
or if any untrue statement as to age, &c., is contained in a, 

188 
DBFBBEED ANNUITY. &<? Annuity. 

DEFICIENCY 

caused by present rate of Interest in Savings Banks, 12 

DEPOSITS. See Dbpositob. Claim. 

DBPOSITOB, 

pass-book of, to be compared with ledger on every transac- 
tion of repayment, 47 
and on its first production at the bank after each 20th No- 
vember, 47 
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Bl&TOSlTOK—contimied, 

must cause book to be produced for examination at office 

of bank at least once a year, 47, 124 
no money to be paid to, except at office, and during business 

hours, 47 
may withdraw from Savings Bank and invest in other 

security, 55 
interest payable to, how calculated, 61, 104, 146. See Ik* 

TEBEST. 

proviso for, if member of Friendly or Charitable, &c., 

society, 72, 111 
name, profession, &c., of, necessary on any subscription, 72, 

112, 144 
in one bank, must not deposit in any other, 74, 113, 124 
declaration to be made by, at time of deposit, 75, 113, 124 
copy of declaration to be in book of, 77, 124 
penalty of forfeiture on false declaration by, 75, 114, 124 
trustees to receive not more than 30/. in one year, or 1502. 

in the whole, from any, 78, 115, 122, 143 
interest to cease where deposit and interest amount to 2002. 

in case of any, 78, 116, 143 
exception if deposit made before, and up to, July 28, 1828, 78 
not prevented from becoming a new, 78, 116 
must withdraw before November 20th, if deposits have 

reached 2002., note 1, 78 
trustees may not receive deposits from, after they amount 

to 1502., 78, 116, 122 
how accounts may be transferred to other Savings Banks 

by, 79, 106 
no specific notice required for a transfer by a, note 1, 79 
amount stated in transfer certificate conclusive on a, note 1, 

79 
dying and leaving sums exceeding 502. in the whole, ad- 
ministration required to be taken out to, 79, 80, 118, 156 
certificate of amount and value of interest of, to be produced 

on claiming probate, 81, 118 
how payment is to be made on death of, where deposits and 

interest do not exceed 502., and will, &c., not proved 

within a month, 81, 125, 156 
cf . Administbation. 
how payment is to be made on death of illegitimate and 

intestate, 83, 127, 157 

cf . iLLBaiTIMACY. 

if unable to write, may make his mark, 145 

how repayment is to be made to, if unable to attend in per- 
son, 155 

how payment is to be made if incapacitated, or if lunatic, 158 
cf . Lunatic. 

of. Tbustbb Sayinos Banks. Post Officb SAViNas 
Banks. Ibbland. 
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DISTRIBUTIONS, STATUTE OF, 

when payment of effects of deceased depositors may be 
made under, 81, 125, 156 

DIVORCE, 

title of a father to effects of child not affected by a, note 1, 

129 
except so iax as an order has been made by Court under 

8. 45 of 20 & 21 Vict, c 85, note 1, 129 

DOCUMENTS 

given by trustees or depositors exempted from stamp duty, 
89 

DONATIONES MORTIS CAUSA 

not recognised under the Savings Banks Acts, note 1, 82, 
note 2, 125 

DOUBLE DEPOSITS 

not permitted by the Savings Banks Acts, 74, 113 
declaration to that effect required from depositors, 75, 113, 
124 
cf . Dbpositob. Fobfbitxtbb. 
forfeitures under section are of five kinds, note 1, 76 

question of fraudulent intention is one of fact, rufte 1, 

76 
and has to be determined by the solicitor to the 

treasury, note 1, 76 
exception in favour of executors, administrators, &c., 
75, note 1, 76 
forfeiture in cases of, enures to benefit of National Debt 

Commissioners, note 1, 76 
Treasury cannot remit penalty for, note 1, 76 

DRAFT 

on National Debt Commissioners must be endorsed by their 

officer, 64 
if exceeding 5,000/., must be signed by four trustees, and 

attested by s^)arate witnesses, 65 
if for 10,000/., must not be paid till after fourteen days, 66 
orders not to exceed 10,000^ for same bank, 65 
may be received by trustees instead of their agents, 65 
cf . Agbktb. 

EFFECTS 

of Savings Banks vested in trustees for the time being, 50, 

51 
treasurer and trustees, &c., to account and deliver up, when 

required, 53, 54 

EVIDENCE, 

how taken in Central (Friendly Societies) Office, 36 
every instrument, document, and copy or extract of instru- 
ment, &C., bearing seal of Centrsbl Office (Friendly 
Societies), to be received in, 35 
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ISIYWE^C^— continued. 

entries in books by affidavit admissible in, nnder Bankers* 

Book Evidence Act, 170 
and copies of entries are also admissible in, 171 
but proviso as to notice to parties in a suit, 171 
and Judge may order that such copies are not admissible^ 

172 

EXECUTOR 

of officers of Savings Bank to pay money due to it before 

any other debts, by s. 14 of 26 & 27 Vict. c. 87, 54 
but this pi iority probably taken away by the Bankruptcy 

Act, 1869, note 1, 55 
exception in favour of, in case of double deposits, 75, note 

1,76 
of a man dying in lifetime of his wife has no claim to her 

deposits made since the passing of the Married Women's 

Property Act, note 1, 161 
except in case of a pending application under s. 9 of 
the Act, note 1, 161 
not justified in incurring unnecessary expenses at a funeral, 

note 1, 129 
burial certificate allowed as part of funeral expenses where 

there is no administrator or, note 1, 129 

EXPENSES, 

statement of, incurred in management, &c.) of Savings 
Bank may be required from trustees, 94 
accompanied by certificate of treasurer, if money is in 
his hands, 94 
for funerals must be only such as are suitable to station in 

life of deceased, Tiate 1, 129 
for funerals, burial certificate, does not, as a general rule, 

form part of, note 1, 129 
but may be allowed, where there is no executor or adminis- 
trator, '9U7f0 1, 129 

FEES 

payable to barrister-at-law for certifying rules of Savings 

Banks, one guinea, 44 
power to the Treasury under Savings Banks Barrister Act 

to charge fee by warrant on certificate, award, &c., 35 
every such fee to be paid into the Exchequer, 36 
but no warrant has hitherto issued to that effect, 36 
Public Offices Fees Act applies to fees levied under s. 3 of 

Savings Bank Barrister Act, 168 
chargeable for grant of annuities under Oovemment An- 
nuities Acts, note 1, 177 

FORFEITURE, 

penalty of, on false declaration to obtain receipts, 58 
of deposit on false declaration by depositor, 75, 114, 124 
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VOIiF'RTrTTRE—^iUiHued, 

is incurred in five cases, note 1, 76 

enures to the benefit of the National Debt Commissioners, 

note 1, 76 
opinion of the barrister a condition precedent before en- 
forcement of penalty of, 75 ; note 1, 114 
and cannot be remitted by the Treasury, note 1, 76 
but will not be enforced where excusable by ignorance, &c., 

note 1, 114 
on making false declaration under the Qovemment Annui- 
ties Acto, 178 
or if certificate on declaration contain any untrue state* 
ment, 188 
FORGERY 

of the seal of the Central (Friendly Societies) Office, a 

felony under 14 & 16 Vict. c. 99, 35 
of the signature of an assistant registrar a felony, 35 
of register, certificate, &c., under tiie Government Annuities 
Acts, how punished, 188 
FORMS 

in use at the Friendly Societies* Office, 38-40 
of certificate of rules, 38 
of certificate of alterations of rules, 38 
of notice of hearing addressed to parties, 38 
of notice of hearing by advertisement, when names, &c., 

of parties unknown, 39 
of award for payment of moneys to a claimant, 39 
of award that a claimant is not entitled, 39, 40 
of certificate for transfer to another Savings Bank, 

under Sched. B of 26 & 27 Vict. c. 87, 100 
of declaration by depositor making first deposit, under 

the Post Officle Regulations, 144 
of acknowledgment by Postmaster-General, 145 
of declaration by the trustee of a depositor, under the 

Post Office Regulations, 147 
of declaration by Friendly Society under the Post 

Office Regulations, 149 
of declaration by Charitable Institution, &c., under the 

Post Office Regulations, 150 
of certificate of transfer Jbrom Post Office, 151 

„ „ „ „ Savings Bank, 152 

of application of withdrawal of deposits, 153 
of -warrant to enable a depositor to receive payment 

under Post Office Regulations, 154 
of receipt by depositor, 154 

of order to be signed by depositor in a Post Office 
Savings Bank unable to attend personally to receive 
payment, 155 
of certificate of exemption from stamp duty under 
Post Office Regulations, 157 
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FRAUD, 

questions of, determinable by Solicitor to Treasoiy, note 1, 

76 ; note 1, 114 
is always one of fact, iwte 1, 76 
intention of, must be that of party beneficially interested, 

note 1, 76 
exception in favour of executor, administrator, &c., must be 

borne in mind in determining questions of, note 1, 76 
against creditors, deposit by married woman with intent to 

commit, invalid, 162 

FRIENDLY SOCIETY, 

how funds of, if enrolled [registered], may be invested 
in Savings Banks, 70, 134, 148, and see note 1, 70 

under existing Friendly Societies Acts, societies are regis- 
tered not enrolled or certified, note 1, 70 

but all societies enrolled or certified by Acts repealed by 
38 & 39 Yict. c. 60, deemed to be registered, note 1, 70 

if unregistered, are not entitled to the benefit of s. 33 of 
26 & 27 Vict. c. 87, note 1, 70 

receipt of trustee, &c., of a, sufficient discharge, 71, 111 

members of, not liable to disability for subscribing to, 71, 

111 

form of declaration required from, by Post OfBce Regula- 
tions on investing, 149 

how withdrawals from Savings Banks must be made by, 
under Post Office regulations, 166 

FUNERAL EXPENSES 

must be only such as are suitable to station in life of de- 
ceased, n^d 1, 129 

GOVERNMENT INSURANCE SYSTEM. 

historical sketch of legislation regarding, 16, 16 

3 & 4 Will. IV. c. 14, 15 

extension of, to Scotland, 15 

16 & 17 Vict. c. 46, 16 

27 & 28 Vict, c 45, 15, 16 

36 & 37 Vict. c. 44, 17 
See Annuities. 

GUARDIANS OF A UNION, 

claim of, under the Pauper Lunatic Act, note 1, 86 

„ „ must be made while lunatic is under their care, 

note 1, 86 
have no claim under s. 16 of 12 & 13 Vict. c. 103, where 

pauper is not a lunatic, nete 1, 86 
claim of, under s. 23 of 39 & 40 Vict. c. 61, for payment of 

annuities due to pauper, note 1, 197 

GUERNSEY, 

Savings Bank Act extended to, by 3 & 4 Will. IV. c. 14, 122 
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HUSBAND 

claim of, to wife's deposits jwre marxtXt how far good under 

provisions of Savings Baak Acts, note 2, 68, wrU 1, 81 
dilates to ownership of property between wife and, note ], 

162 
may effect policy of insurance on his own life for benefit of 

his wife and children, 163 
cf. Marrtkd WoMAir, and Mabiubd Woman's Pbopebtt 

Act. 

ILLEGITIMACY, 

how payment is to be made to depositor dying intestate in 
case of, 83, 127, 167 

where administration to deceased depositor has been ob- 
tained by concealing, receipt of administrator valid dis- 
charge, note 1, 83 

different wording of Post Office and Trustee Savings Banks 
as to, wjU 1, 84, iwte 1, 127 

next of kin of depositors themselves legitimate, have no 
claim under s. 46 of 26 k. 27 Yict. c 87, on account of, 
wrU 1, 84 ; Wfte 1, 127 

authority to pay, when given by Solicitor to Treasury in 
cases of, note 2, 84 

cf. Dbpobitob. 

INCAPACITY 

of depositors, how payments made are governed in cases of, 
168 

INFANTS' RELIEF ACT, 1874, 

does not affect contracts by minors under s. 30 of 26 & 27 
Vict. c. 87, note 1, 68 

INFORMER, 

power to National Debt Commissioners to cause reward to 
be paid to, 191 

INSTITUTIONS, 

what, entitled to benefits of 26 & 27 Yict. c. 87, 42, 43 
Charitable or Provident, what constitutes^ note 1, 69 
cf. Chabitable Institutions. 

INSTRUMENT, 

if informal, will not support a claim in trust accounts, note 
1,73 

INTEREST 

payable to Trustee Savings Banks, 12, 60 

„ „ depositors in Trustee Savings Banks, 12, 61, 62 
„ „ „ „ Post Office Savings Banks, 12, 104 
how calculated, 104 
deficiency caused by rate of, 12 

payable on receipt of National Debt Commissioners, 59 
• „• to Savings Banks to be calculated half-yearly, 60 
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and carried to account of Savings Banks as additional prin- 
cipal, 60 
not allowed on any fractional part of a pound, 61 
to depositors to be calculated yearly, or twice a year, 61 
but not to exceed 31, Os, lOd, per centum per annum, 62 
to cease when, with deposits, it amounts to 200/., 78, 116, 

143 
to be computed by trustee Savings Banks on May 20 and 
November 20, half-yearly or yearly, 96 

INVESTMENT 

by trustees of Savings Banks, must be in Bank of England 

or Ireland, 55 
and in no other security, 55 
but depositors may withdraw from Savings Bank and make 

other, 56 
money may be received by trustees from any depositor for 

any other purpose thajo. investment in Savings Banks, 

57 
but strangers not depositors cannot so invest, note 1, 67 
a rule for application of profits of, under s. 16 of 26 k 27 

Vict. c. 87, would not be registered, note 1, 57 
of moneys paid to National Debt Commissioners under 

Government Annuities Acts, how to be made, 184, 185 
of funds of Building Societies not allowable under Savings 

Banks Acts, note 3, 148 

JOINT (beneficial) DEPOSITS, 

held by present Begistrar that the Savings Bank Acts do 
not make provision for, 72 

IRELAND, 

first introduction of Savings Bank system into, note 1, 2 
trustees, &c., of Savings Banks in, not liable for moneys of 

institution, 51, 52 
except for moneys actually received for use of institution, 

and not paid over, 52 
or for neglect or omission regarding rules as to check, ^c.^ 

52 
or for neglect or omission in taking security from officers, 

52 
but trustees, &c., of banks in, can limit responsibility by 

declaration, 52 
appointment of auditors of banks in, how provided for, 90 
depositor's book in, to contain copy of rules, 90, 91 
and a duplicate copy to be exhibited in the office, 91 
rules in, to provide for production and inspection of books, 

91 
Commissioners of National Debt may close accounts with 

banks in, in certain cases, 91 

or reopen, if they think fit, 91 
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IRELAND -^09ji^«tM<l. 
Bank of. See Bakk* 
Jnrudiction under the Married Women's Property Act of 

the Court of Chancery in, 162, 163 
jnriadiction of the Civil BiUs Court, of Chairman of Quarter 

Sessions in, under €k>Yemment Annuities Acts, 198 

JXn)ICIAL SBPARATION, 

protection order assimilated to a, by s. 20 of 21 &.22 Vict. 

8. 85, note 1, 129 
Cf. DlYOBCB. Pbotbction Obdeb. 

JURISDICTION 

(of the Registrar), sketch of, 18-37 

extent of, under s. 48 of 26 Sc 27 Vict, c 87, note 1, 129 

cf. Barbisteb-at-Law and Rboistbab. 

of County Court, under Married Women's Property Act, 

131, 163 
of County Court, under Qovemment Annuities Acts, 197, 

198, ncU 1, 198 

JUSTICES 

have authority, under Pauper Lunatics Act, to make order 

for payment of Savings Bank moneys for maintenance 

of lunatic, note 1, 86 
power to g^uardians to apply to, for payment of Savings 

Bank annuity of a pauper under s. 23 of 39 & 40 Vict. c. 

61, note 1, 197 

LEGAL PROCEEDINGS, 

definition of, under the Savings Bank Barrister Act, 169 

LIABILITY 

of trustees of Savings Banks subsists only 

in case of moneys actually received on account of, or 

for use of, institution, and not paid over, 52 
or where they have neglected to comply with rules, &c., 

as to maintenance of checks, audit of accounts. Sec, 

62 
or in case of neglect or omission in taking security 

from officers, 52 
exception in case of Ireland, 52 
cf. Trustees. 

LIMIT 

of deposits to be received from any one depositor, 78, 116, 

122, 143 
on age of persons insured, 194 
of sum insured, 194 

LONDON GAZETTE, 

name of Savings Bank neglecting to make annual return to 
be published in, 93 
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LUNATIC, 

when representation of, is required by Begistrar, 36 
where trustee is a, payment allowed on receipt of cettui que 

trust, note 1, 73 
claim for expenses of maintenance of, note 1, 86 
what is included under the term, note 1, 86 
trustees of Savings Banks should obtain Justice's order 

before pa3ring claim for maintenance of a, note 1, 86 
must be represented at hearing before Begistrar, 371 
where a pauper is not a, held by Begistrar that s. 16 of 12 

& 13 Vict. c. 103 is inapplicable, note 1, 86 
power of Postmaster-General to authorise payment for care 

of, in cases of urgency, 158 

LYNCH V. FITZGEBALD, 29, 213 

MAINTENANCE. See Paupbb. Lunatic. 

MANAQBBS 

of Savings Banks to derive no benefit from any deposit, 

except salaries, allowances, &c., 46 
not less than two, to be present on all occasions of public 
business, and to be parties to every transaction of deposit, 
&c., 46 
must appoint a public accountant or auditor, 47 
must hold meetings once, at least, in the half-year, 48 
must transmit weekly returns to National Debt Commis- 
sioners, 48 
cf . Tbustbbs. 

MABBIED WOMEN, 

how deposits may be made by, under Savings Bank Acts, 

68 
earnings of, to be deemed own property after 1870, 160 
deposits in Savings Banks made after 1870 to be deemed 

separate property, 161 
unless made with moneys of husband without his consent, 

161 
but cash actually in hands of, at time of marriage, is not 

affected by the Act, note 1, 161 
and hence husband entitled to the benefit of any trust at- 
tempted to be constituted thereof in her favour, note 1, 

161 
deposits made by, partly before and partly after 1870, how 

disposable by will, note 1, 161 
if deposits made since 1870, executors of husband dying in 

lifetime of, have no claim, note 1, 161 
except, perhaps, in case of a pending application imder s. 9 

of the Married Women's Property Act, note 1, 161 
deposits by, assimilated to property settled to separate use, 

Tiote 2, X61 

M 
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MABRIED WOMEN-^mni^mimmI. 

if a protection order be obtained bj, after depositing in 

Sayings Bimk, all deposits subsequently made by her, and 

interest on the whole, will vest in her absolutely, ncte 2, 

161 
and if she then die intestate, will be paid to her next of 

kin, husband having no claim thereto, note 2, 161 
deposits made by, in fraud of creditors, invalid, 162 
personalty coming to, after 1870, if not over 2002., to be to 

separate use of, 162 
how questions of settlement of property of a, are decided, 

162 
may effect policy of insurance on her own life, 163 
or on life of husband, to her separate use, 163 
or may be made for the benefit of, by husband, on his own 

Ufe, 163 
may maintain an action in her own name, 164 
how deposits made after 1870 by, out of moneys taken under 

a wiU, but not settled to separate use, are disposable, note 

1,163 

Cf. DlYOBOB. 

MABRIED WOMEN'S PBOPERTY ACT, 

summary of provisions of, relating to Savings Banks, 9 
has taken away jurisdiction of Registrar under Savings 

Banks Acts, as regards disputes between husband and 

wife, note 2, 68 ; fuiie 1, 128 ; note 1, 163 
how questions of ownership between husband and wife can 

be settled under, note 1, 163 
commencement of, 165 
does not extend to Scotland, 165 
cf . Mabbibd Women. 

MABE 

of depositor is sufficient, if he is imable to write, 146 

MINOBS 

must be represented at hearing before Begistrar, 37 

how deposits of, may be made and paid, 68, 110 

Infants' Belief Act, 1874, has no effect on contracts of, made 
under the Savings Banks Acts, note 1, 68 

enactments under Savings Banks Acts apply only to minors 
depositing and not to minors claiming through depositors, 
n4jte 1, 68 

widow claiming through a depositor, if a, cannot give a dis- 
charge, note 1, 68 ; note 2, 125 

where a minor is under 7, declaration in behalf of, must be 
made by one of the parents, in case of Post Office Savings 
Banks, 148 

how transfer of accounts of, may be made, 136 
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NAME 

of depositor, his profession, Sec, to be disclosed to trustees, 

on depositing, and entered in books, 72 
and to the Postmaster-General in case of Post Office Savings 

Banks, 112, 144 
not to be disclosed except to Postmaster-General or officers, 

158, 159 
of Savings Bank, penalty on other bank using or adopting, 

when certified, 45 
of Savings Bank neglecting to make annual return to be 

published in the * London Gazette,' 93 

NATIONAL DEBT, Commissioners for the Reduction of the, 
course of business between Post Office and office of the, note 

1,9 
how moneys paid in, on Savings Bank accounts, are to be in- 
vested by, 58 
quorum of Commissioners, 59 

receipt bearing interest at 3/. 5*. to be given by, on pay- 
ment of moneys by Savings Banks, 59 
penalty of forfeiture on double deposits enures to the benefit 

of, note 1, 76 
power of, to close and reopen Savings Banks in Ireland in 

certain cases, 91 
trustees of banks may draw for the whole, or part, of 

moneys placed to their account by drafts on, 64 
what annual accounts are to be made by, to the Treasury, 

and laid before Parliament, 95 
a distinct account to be shown in Parliamentary returns of 

separate surplus funds of Savings Banks in the hands of, 

96 
may keep a balance in Bank of Ireland for drafts which 

may be drawn on account of Savings Bank there, 97 
receipts, &c., to be in form approved by, 97 
indemnity to, for things done under the Savings Bank Act, 

97 
power to, to employ barrister, clerks, &c., necessary for 

carrying out Act, 98 
powers of, under former Acts not affected by 26 & 27 Vict. 

c. 87, 98, 99 
moneys deposited with Postmaster-General must be paid 

forthwith to, 104 
and by them invested in some or all securities in which 

funds of Savings Banks may be invested under existing 

law, 105 
certificates of transfer from Post Office to Trustee Savings 

Banks to be forwarded by Postmaster-General to, 105 
and viee versa, 106 
assent of, Jias no legal force in case of sale of real property 

by a Savings Bank, note 1, 139 
assent of, not necessary for taking any lease, note 1, 139 

M 2 
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NATIONAL DEBT, Gommissioneis for the ledacdon of 
the — continued. 

may receive monej from depositors, &c., for purchase of 

annuities, 174 
contracts for purchase of annuities may be made at office of, 

176 
moneys paid on accomit of annuities to be kept distinct, 

and paid to account of,' 177 
power to make regpilations for canying out 16 k 17 Vict. c. 

46, 177 
may decline to contract for annuities or payments on death, 

178 
tables to be used by, to be authorised and approved by Trea- 
sury, 179, 194 
annuities, &c., to be paid at office of, 184 
moneys to be paid to, on account of Gk)vemment Annuities 

Acts, how to be invested, 184, 185 
no contract to be made by, or on behalf of, in case of 

annuities, till fourteen days after quarterly day of pay- 
ment, 184 
may reserve part of moneys to repay claims in case of death, 

&c., 186 
yearly account of unclaimed annuities, &c., to be made by, 

187 
power to, to cause reward to be paid to informers, 191 
provision for defraying expenses incurred by, under Grovem- 

ment Annuity Acts, 191 
account to be laid annually before Parliament of annuities 

granted and money paid for annuities by, 191, 192 
proceedings may be taken in County Court, &c., against, by 

parties claiming under the Government Annuities Acts, 

197 
not to be affected by notice of trusts, 199 
may make regulations for fixing amount of instalments, 

199 
power to, to authorise trustees of Savings Banks to receive 

moneys under the Annuities Acts, 200 
may msJse regulations for carrying out Acts, 200 
accounts of, under Government Annuities Acts, to be sub- 
mitted to Commissioners for Auditing Public Accounts, 

206 

NAVAL ASSETS, 

Savings Bank deposits are not, fwte 1, 86 

NEW SOUTH WALES, 

protection order obtained by a woman in, how far valid, 
note 1, 129 

NEXT OF KIN, 

claim of, under Savings Banks Acts, where deposits do not 
exceed 60^., 81, 82, 125, 156 
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NEXT OF ElN—eontinued. 

when payment to persons appearing to be, is valid, 82, 125, 

156 
remedy for, 82 
pajrment to one ont of several appearing to be, held by 

Registrar not to be authorised except where rules of 

Savings Banks permit, note 1, 82 
special modes of payment must be specified in rules of 

Bank, note 1, 82 
a rule for payment to or amongst such persons as the trustees 

may direct, invalid, note 1, 82 
of. Dbpositob. 

NOMINEE 

persons contracting for payments at death, under Govern- 
ment Annuity Acts, may commute into an annuity payable 
after death to, 178 

penalty on receiving annuity after death of, treble the 
amount received, 190 

NOTICE 

of hearing addressed to parties, form of, 38 

„ „ by advertisement, when names, &c., of parties 

are unknown, form of, 39 
what is required under the Bankers* Book Evidence Act to 

parties in a suit, 171 
of trusts under Government Annuities Acts, National Debt 

Commissioners not to be affected by, 199 
of an award necessary to affect parties to be bound by it, 

32, 216, 220 
must be in writing to trustees or managers, 85, 129, 221 
must be sent to, or left at, office of the institution, 129, 220 

OATH 

power of barrister and Registrar to administer to witnesses, 

21, 87, 131 
enactments as to affirmations in lieu of, note 2, 88 
party taking false, guilty of corrupt perjury, note 2, 88 

OFFICE 

of Savings Bank. 

rules to be open for inspection at, 43 

books of depositors to be produced at least once a year 

for examination at, 47 
no money to be paid to, or received from, depositors 

except at, 47 
book containing extracted list of depositors* balances 

to be open for public inspection at, 47 
where Savings Banks are established with agents, 

&c., elsewhere than at head, provisions necessary in 

rtdes as to due receipt, &c., of moneys of such agents, 

48 
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OFFICE (of Savings BaxikB)— continued. 

notice of reference of disputes must be sent in writing 

to, 86, 128 
dapUcate copy of rules of Savings Banks in Ireland to 

be exhibited at<, 91 
duplicate copy of statement of expenses to be affixed 
in, in England, 94, 95 
of Commissioners for Redaction of National Debt, 

contracts for payment of annuities may be made at, 

176 
annuities, &c, may be paid at, 184 
of Friendly Societies. See Central Office. 

OFFICER (of Savings Banks) 
to give security, 48, 49 
punishment of, on receiving money and not paying over to 

managers, 60 
trustees who fail to take security from, are liable, 62 
but trustees of banks in Ireland can limit such responsibility, 

62 
executors of, to pay money due to banks before other debts, 

under s. 11 of 26 & 27 Vict. c. 87, 64 
but this priority probably taken away by the Bankruptcy 

Act of 1869, note 1, 66 
of the Postmaster-General must not disclose name or amount 

of deposit of depositor, 168 

PARLIAMENT, 

accounts of the National Debt Commissioners to be laid 

before, 96 
a distinct account of separate surplus funds of banks in 

hands of National Debt Commissioners to be shown in 

returns made to, 96 
copies of regulations of Postmaster-General to be laid 

before, 107 
accounts of all deposits received under the Post Office 

Savings Bank Acts to be laid before, 107 
draft of aU warrants proposed to be made under the Savings 

Bank Barrister Act to be laid before, 168 
account of annuities granted, and money paid for annuities 

under €k)vemment Annuities Acts to be annually laid 

before, 191 
fresh tables of annuities constructed under s. 6 of 27 & 28 

Vict. c. 43, and approved by Treasury, to be laid before, 

thirty days before they are acted on, 196 
rules and regulations as to annuities made by Postmaster- 
General and National Debt Commissioners to bo laid 

before, 206 

PAUPER, 

if not lunatic, guardians have no daim for ma'ntenance of, 
jwte I, 86 
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if entitled to annuity, guardians may apply for payments 
of, for maintenance, mider s. 23 of 39 & 40 Vict. c. 61, 
fwte 1, 197 

bnt not miless relief be declared to be given on loan, Twte 1, 
197 

PAUPER LUNATICS ACTS, 

claim for expenses of lunatic nsnally arises under, note I, 

86 
8. 104 empowers Justices to make an order for payment for 

maintenance of a lunatic in certain cases out of Savings 

Bank deposits, note 1, 86 
but does not apply after death or discharge of lunatic, 

note 1, 86 
where pauper is not a lunatic, guardians have no claim to 

reimbursement for maintenance, note 1, 86 

PAYMENT 

into Banks of England or Ireland, how to be made by 

trustees of Savings Banks, 66 
into Bank of England or Ireland to account of National 

iDebt Commissioners, their officer to give receipt, 69 
special modes of, otherwise than to the widows, &c., under 

s. 43 of 26 & 27 Vict. c. 87, must be specified in rules of 

Savings Banks, 82 
* to or amongst such persons as the trustees may direct,' rule 

for not admissible, 82 
under probates of wills, appearing to be in force shall be 

valid, 83, 120 
though administration be obtained by fraud, receipt of 

administrator is a good discharge till the administration 

is revoked, note 1, 83 
on death of depositor being illegitimate and intestate, 83, 

127 
*to a person approved by the Treasury,' authority for can 

only be given if no person is entitled under s. 46 of 26 & 27 

Vict. c. 87, note 2, 84 
to married women, when valid, under Savings Bank Acts, 

68, 128 

PENALTY 

on using or adopting title of other Savings Banks, 45 
on false declaration to obtain receipts, 58 
on false declaration by depositor, forfeiture of deposit to 
the Sinking Fund, 75, 114, 144; and see Fobfeitube. 

FaATJD. 

on making false declarations under the Government Annui- 
ties Acts, 178 

if certificate on declaration as to age, &c., in case of purchase 
annuities contain untrue statement, 188 

on forgery of certificate of Registrar, &c., 188 
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on peisons g^ltj of pexjoiy under the Government Annuity 
Acts, 190 

on receiving annnitj after death of nominee, treble the 
amount, 190 

recovery and application of, under the Government Annui- 
ties Acts, 190, 191 

PENNY BANKS 

recognised by law, but have never received any legal con- 
stitution, nets 1, 66 

but probably can avail themselves of a special authority 
granted by the Treasury under s. 8 of the Friendly 
Societies Act, 1876, note 1, 66 

bow funds of, may be invested in Savings Banks, 68, 134, 
148 

statistics as to, given in the report of the Postmaster- 
General for 1876, note 2, 69 

receipt of trustee. Sec,, of a, sufficient discharge, 71, 111 

members of, not liable to disability for subscribing to, 71, 
111 

how withdrawals may be made by, under Post Office Regula- 
tions, 166 

PERJURY, 

any person making false declaration, &c, under the Acts 
for taking affirmations in lieu of oaths, incurs same penalty 
as if guilty of, note 2, 88 
under ^vemment Annuities Acts, penalty on person guilty 
of, 190 
PERSONAL ESTATE, 

life annuities under Government Annuities Acts are to be 
deemed to be, 186 

POLICY OF INSURANCE, 

a married woman may effect a, 163 

a husband may effect a, for benefit of w^e and children, 163 

but if effected with intent to defraud his creditors, they 

shall be entitled to receive an amount equal to premixmis, 

164 
rules of Government Insurance and Annuity Office as to 

grants of, note 1, 200 

POSTAGE, 

no charge for, upon depositors in Post Office Savings Banks 
for transmission of books, &c, 160 

POSTMASTER-GENERAL 

may direct officers in Post Offices to receive deposits, 102 
every deposit in Post Office Savings Banks to be reported 

and acknowledged by, 103 
power to, to make regulations with consent of Treasury for 
carrying out Post Office Savings Banks Acts, 107 



INDEX. 249 

POSTMASTER-GBNKRAL— ^<?»<i«wd^. 

must lay aocounts relating to Post Office Savings Banks 

annojJly before Parliament, 107 
which must be examined by the Commissioners of Audit, 

107 
the power of, to make regulations, appears to extend only to 

matters for which no provision is made by the Acts, Tuiie 

1, 307 
officers of, forbidden to disclose name, &c, of depositor in 

Post Office Savings Banks except to, 158 
may, with consent of Treasury, authorise officers to receive 

moneys, under Government Annuities Acts, 199 
and may make regulations for carrying out the Acts, 200 
principal rules of Ctovemment Lisurance and Annuity 

Office issued by, note 1, 200 
all regulations as to annuities made by, to be laid before 

Parliament, 205 
accounts of, to be submitted to the Commissioners for 

Auditing Public Accounts, 205 

POST OFFICE REGULATIONS, THE, 
hours of business, 143 
amount of deposits, 143 
name, address, and occupation of depositor to be furnished, 

and declaration to be made, 144 
form of declaration, 144 
a copy of declaration to be printed within the cover of 

depositor's book, 144 
if depositor cannot write, his mark is sufficient, 145 
deposits, how received, entered, reported to Postmaster- 
General, and acknowledged, 145 
form of acknowledgment, 145 
depositor not receiving deposit within ten days, may apply 

to Postmaster-General, 146 
interest, how calculated, 146 

at rate of \d, per calendar month for each pound, note 1, 146 
trust accounts, how made, 146 
Postmaster-General has discretion to withhold payment 

when not satisfied that money will be applied for benefit 

of cestui que trust, note 2, 146 
form of declaration by trustee of a depositor, 147 
penalty on untrue declaration, 147 
deposits of minors, how made, 148 

„ „ married women, how made, 148 
but this regulation superseded by Married Women's Property 

Act, TiMe 2, 148 
how Friendly and Charitable Societies and Penny Banks 

may invest, 148 
do not permit investment by incorporated Building Societies, 

note 3, 148 

M 3 
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POST OFFICE BEGULATIONS, TRR-^nUnued. 

iminoorpoTated Building Societies expressly forbidden from 

investing in Post Office Savings Banks, note 3, 148 
form of declaration to be made by Friendly Societies, 149 
form of declaration to be made in case of Charitable Insti- 
tutions, 160 
depositor's book to be annually transmitted to principal 

office of the Postmaster-General, 150 
no charge for depositor's books when first sapplied, 150 
bat if lost, one shilling charged for new book, 150 
no charge for postage for transmission, &c., of depositor's 

books, 160 
transfer of deposits to and from other Savings Banks, 

how made, 161, 163 
form of certificate of transfer from Post Office, 151 

„ „ „ „ „ Savings Bank, 152 

withdrawals, how made, 163 
form of notice of withdrawal, 153 
form of warrant, 154 
repayments to depositors unable to attend in person, how 

made, 166 
form of order, if depositor is unable to attend, 155 
withdrawals by Friendly Societies, Charitable Institutions, 

and Penny Banks, how made, 156 
funds of a deceased depositor which do not exceed 50/., 

how payable, 156 
funds of a deceased depositor which are above 502., how 

payable, 166, 157 
payment on death of a depositor being illegitimate and 

dying intestate, 157 
certificate of exemption from stamp duty, 157 
form of certificate of exemption from stamp duty, when 

granted, 157 
how payment is to be made when depositors become in- 
capacitated, 158 
Postmaster-General has power to authorise payments for 

maintenance of a lunatic, on evidence of amount paid 

from time to time for such lunatic, note 1, 158 
settlement of disputes, how regulated, 158 
officers of Postmaster-General bound to secresy as to name, 

&c., of depositors, 158 

POST OFFICE SAVINGS BANKS, 
Acts subsisting as to, 
24 Vict. c. 14, 102 
sections of 9 Gteo. IV. c. 92, 108 
„ „ 3 & 4 Will. IV. c. 14, 121 
„ „ 5 & 6 Will. IV. c. 67, 122 
„ „ 7 & 8 Vict. c. 83, 124 
„ „ 22 Sc 23 Vict. c. 53, 134 
„ „ 26 Vict. c. 14, 136 
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POST OFFICE SAVINGS BANKS— continued. 
historical sketch of legislation regarding, 7 
effect of s. 68 of 26 & 27 Vict. c. 87 on Acts relating to ; 

official correspondence as to starting, to be found in 

< Origin and I^ogress of Post Office Savings Banks,' note 

1,7 
establishment of, a benefit to older institutions, 7 
24 Vict. c. 14, summary of provisions of, 8 
26 & 27 Vict. c. 14 „ „ „ 8, 9 

are included under term * other Savings Banks,* in s. 38 of 

26 & 27 Vict, c 87, note 1, 76 
Acts relating to, not affected by s. 68 of 26 & 27 Vict. c. 87, 

98 
legal title of depositor in, to repayment, 102 
depositors in, entitled to repayment not later than ten days 

after demand made, 103 
names, &c., of depositors not to be disclosed, 104 
moneys to be paid over to National Debt Commissioners, 

and repaid to depositors through Post Office, 104 
rate of interest payable to, 104 
investment of funds received under 24 Vict. c. 14, how to 

be made by National Debt Commissioners, 105 
how depositors in, may transfer deposits to other Savings 

Banks, 105 
provisions of Savings Banks Acts applicable to, so far as not 

repugnant thereto, 108 
expenses incurred under 24 Vict. c. 14, how to be paid, 

108 
persons allowed to subscribe as trustees on behalf of others, 

under s. 33 of 9 Geo. IV. c 92, 112 
but the last half of section is now applicable only to deposits 

in trust made before November 20, 1844, in a trustee 

Savings Bank and transferred to a Post Office Savings 

Bank, Tiote 1, 113 
on closing of, funds to be paid over to National Debt Com- 
missioners, 137 
as to conversion of annuities in case of, 140 
cf. Depositob. Postmaster- General. Post Office 

Regulations. Trustee Savings Banks. 

POWERS OF ATTORNEY 

given by trustees or depositors not liable to stamp duty, 89, 

120 
granted under 3 WilL IV. c. 14 and 7 & 8 Vict. c. 83 avail- 
able under 16 & 17 Vict. c. 45, 192 

PRIORITY 

of Savings Banks to other creditors of their officers in case 

of bankruptcy under s. 14 of 26 & 27 Vict. 87, 54 
but this priority is probably removed by Bankruptcy Act of 

1869, note 1, 64 



252 IKDEX. 

PROBATE, 

no daty to be paid on, if estate is under BOl, 80, 118 

and no stamp daty chargeable on, under 27 & 29 Yictb ^ 56, 
where estate does not exceed 1002w, note 1, 80 

certificate of amount and value of depositor's interest to be 
produced on claiming, &c, 80, 118 

under ss. 41 and 43 of 26 Sc 27 Vict, c 87, must be one, ac- 
cording to the law of England, mite 2, 81 

PROCEDURE AT CENTRAL OFFICE, 
in cases of dispute, 86, 87 

PROTECTION ORDER, 

effect of, when obtained by a married woman after deposit- 
ing in a Savings Bank, note 1, 129, nete 2, 161 

PROVIDENT INSTITUTION (or Charitable Society) 

Trades Unions, whether registered or unregistered, may 

come within the term, note 1, 69 
mere temporary fund does not constitute a, note 1, 69 
cf. Chahitablb Socibtt. 

PUBLIC OFFICES FEES ACT, 1866, 

is applicable to fees payable under s. 3 of the Savings Bank 
Barrister Act, 168 

RECEIPT 

of National Debt Commissioners for payments from Savings 
Banks to carry interest at 32. 5s. per cent, per annum, 69 

of trustees, &a, of Friendly and Charitable Society, &c., to 
be deemed sufficient discharge, 71 

for money deposited on behalf of a Society, that of officer 
apparently authorised, is sufficient, note 1, 71 

to be in form approved of by National Debt Commissioners, 
97 

form of, by Postmaster-Gteneral, under Post Office Regula- 
tions, 145 

under 16 & 17 Vict, c 45, exempt from stamp-duty, 187 

REGISTRAR (of Friendly Societies), 

sketch of powers and duties relating to jurisdiction of, 

18-37 
duty of Inspecting rules, and alterations of rules, 18, 44, 109 
„ „ deciding on cases of apparent fraud, 19 ; 74 ; note 

1, 76 ; 113 
„ „ giving authority to pay on death of illegitimate de- 
positor intestate, 20, 83, 127 
„ y, making awards in cases of dispute, 23, 85, 128 
„ „ admimstering oaths to witnesses and inspecting 
documents, 21, 87, 130 
summoning witnesses, 21, 87, 130 
how powers of, are affected by the Savings Bank Baxrister 
Act, 10, 34, 166 
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REGISTRAR (of Friendly SociGties)--eontinued, 

how powers and duties of, are affected by the Friendly 

Societies Act, 10, 34 
of. Babbisteb-at-Law. Pbocbdubb. 

RELIEF 

of a pauper, if entitled to an annuity, guardians can obtain 

order, under 39 & 40 Vict. c. 61, for payment thereout, 

note 1, 197 
but such relief must be declared by gtiardians or their officer 

to be given on loan, note 1, 197 
of. Mahttenance. 

REMEDY 

of next of kin for recovery of moneys paid nnder s. 44 of 

26 & 27 Vict. c. 87, 82 
cf . Next of Kin. 

REAL PROPERTY (of a Savings Bank), 

assent of National Debt Commissioners to sale of, has no 

legal force except in case of a closed bank, note 1, 139 
See National Debt Commissionebs. Tbusteb Savings 
Banks. 

REPRESENTATION 

of persons not smjvris before Registrar, &c., 36 
cf. Pbocedube. 

RESTITUTION ORDER, 

under IB & 19 Vict. c. 126, where stolen moneys have 
been deposited by thief in own name, note 1, 129 

RETURNS, 

Latest, as to Savings Banks, 13 

must be made weekly by Savings Banks to Commissioners 
of National Debt, 48 

annual, if not made and sent to National Debt Commis- 
sioners, name of Savings Bank to be published in Gazette, 
93 

Parliamentary. See Pabliament. 

RULES, 

form of certificate of, used in Central Office, 38 

form of certificate of alteration of, 38 

of trustee Savings Banks, to be kept in a book open to de- 
positors, 43 

but not to prevent alterations of, which are to be entered 
in like manner, 44 

two written or printed copies of, to be submitted to bar- 
rister [Registrar], 44 

one copy to be returned to institution, and other to be sent 
to National Debt Commissioners, 45 

Registrar retains no copy of, note 1, 44 

must .contain provisions required by s. 6. of 26 & 27 Vict. c. 
87, 45-48 
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% for doBing Savings Banks on Bank Holidays is admis- 
sible, note 1, 46 

% for application of profits of investments made under s. 16 
of 26 Sl 27 Vict. o. 87» for benefit of depositors generally, 
would not be registerod, note 1, 67 

depositor's book in Ireland to contain a copy of, 90 

duplicate copy of, of Savings Banks in lieland to be ex- 
hibited in the office^ 91 

in Ireland, to provide for production and inspection of books, 
91 

of Post Office Savings Banks, power to Postmaster-General 
with consent of iSeasury to make, 107 

power of Postmaster-Gteneral to make, appears to apply only 
to matters not provided for by previous Acts, note 1, 107 

power under s. 13 of 16 & 17 Yict. c. 45 to National Debt 
Commissioners in case of €k>vemment Annuities Acts to 
make, 177 

power to Postmaster-Qeneral and National Debt Com- 
missioners, under s. 16 of 27 Sc 28 Vict, c 43, in order to 
carry out Gfovemment Annuities Acts, to make, 200 

of Government Insurance and Annuity Office, note 1, 200 

SAVINGS BANKS, 

general classification of, into Trustee and Post Office Savings 

Banks, 1 
first attempts to starts 1 
how treated by the Legislature, 12 et seq, 
latest returns as to, 13 
defects of the system, 13 
historical sketch of Legislature regarding, 1-15 
contracts for payment of annuities may be made through, 
whether trustee Savings Banks, 176, 200 
or Post Office Savings Banks, 200 
cf. Tbustbb Sayinos Banks. Post Office Savings 
Banks. 

SAVINGS BANKS BABEISTEB ACT, 
the, 166-168 

summary of provisions of, 9, 10 
the jurisdiction of the Begistrar, how influenced by, 10, 34, 

166 
transfer to other officers of certain powers and duties vested 

in the barrister appointed to certify rules of Savings 

Banks, 166, 167 
every person to whom any power, &c., is so transferred, to 

be deemed to be the barrister appointed to certify rules 

of Savings Banks, 167 
but powers and duties, when exercised by assistant Regis- 
trars for Scotland or Ireland, to be subject to direction of 

chief Begistrar, 167 
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SAVINGS BANES BARRISTER ACT— continued. 

though it appears that, as regards disputes, &&, power of 

assistant Registrar for Eng£uid is equal to that of chief 

Registrar, 36 
persons purchasing annuities to be deemed to be depositors 

in Savings Banks, and within meaning of Act, 167, 168 
purchasers of annuities, therefore, are brought within juris- 
diction of Registrar and Solicitor to Treasury, note 1, 168 
but have still open to them a recourse to the County Court, 

under s. 11 of 27 & 28 Vict. c. 43, note 1, 168 
power to Treasury to charge fees on certificate, &c., to be 

fixed by warrant and paid into Exchequer, 36, 168 
but no warrant has yet been issued, 36 
draft of every warrant proposed to be made by Treasury to 

be laid before Parliament, 168 
the Public Offices Fees Act, 1866, appHes to fees payable 

under Act, 168 

SCOTLAND, 

Savings Bank system first introduced into, note 1, 8 

5 &. 6 Will. rV. c. 67 extended the provisions of 9 Geo. IV. 

c 92, and 3 Will. IV. c 14, to, 4, 123 
Assistant Registrar of FriencQy Societies for, definition of, 10 
the Gk)vemment Insurance system extended to, in 1835, 16 
proviso against invalidating payments, &c., of Savings 
Banks in, established under 69 Geo. in. c. 62, by repesds 
made by Sched. A and s. 1 of 26 & 27 Vict. c. 87, 41, 42 
jurisdiction of common law in, ousted by statute, note 1, 73 
adaptation of the provisions of the Savings Bajik Acts to 

the law of, 86 
application of the law of, in peculiar cases, 123 
adaptation of provisions of 7 & 8 Vict. c. 83 to, 133 
Married Women's Property Act does not extend to, 166 
what court has jurisdiction in, under the Bankers' Books 

Evidence Act, 170 
jurisdiction of the Sheriff Court in, under the Govern- 
ment Annuities Acts, 198 

SEAL 

of the Central Office, any person forging, guilty of, felony 
under 14 & 16 Vict. c. 99, s. 17, 36 

SECRBSY, 

provision in Post Office Regulations as to, on part of officers, 
with regard to names, &c., of depositors, 168 

SECRETARY 

must not even temporarily act as auditor, so as to audit his 
own accounts, note 1, 49 

SECURITY, 

treasurer and other officers of Savings Banks having custody 

of money, to give, 49 
trustees are liable for neglecting to take, from officers, 52 
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SIGKATUBE, 

of chief or aasistant Begistiar, to be received in evidence 

withoat further proof, 36 
of aasutant Begistrar, any person gnilty of f elonj on forging 

the, 36 
of four tmsteeB neceasaiy for drafts exceeding 5,0002., 65 
and must be attested by separate witnesses, 65 
of depositor, if unable to write, mark is sufficient^ under 

Post Office Begolations, 146 

8IKB8, Mr., of Hnddersfield, 7 

SOLICITOR TO THB TREASURY 

has vested in him the power of deciding on cases of fraud 
in double deposits, 36, note 1, 76, 167 

and the power of giving authorities to pay where illegiti- 
mate depositors die intestate, 36, note 2, 84, 167 

claims of the Crown to deposits where no next of kin can be 
found now vest in, under the Treasury Solicitor Act, 1876, 
natBlf 86 

STATEMENT 

of expenses may be required from time to time from 

trustees by National Debt Commissioners, 94 
cf . Tbustbb. Accounts. 

STAMP DUTY, 

administration bonds for effects under 501, exempted from, 
81 

not chargeable since 27 & 28 Vict, c 66 on letters of ad- 
ministration where estate does not exceed 1002. fute 2, 81 

certificate of exemption from, form of under Post Office 
Regulations, 167 

receipts, kc, under 16 k 17 Vict. c. 46 (Oovemment An- 
nuities Act) exempted from, 187 

STATUTES 

subsisting as to Trustee Savings Banks 
26 & 27 Vict. c. 14, 6, 8, 136-142 
26 & 27 Vict. c. 87, 5, 6, 41-101 
repealed as to Trustee Savings Banks by s. 1 and Sched. A. 
of 26 & 27 Vict. c. 87— 
9 Geo. IV. c. 92, the whole, 99 
3 WiU. IV. c. 14, ss. 21, 22, 26, 28, 29, 80, p. 99 

6 & 6 WilL IV. c. 57, the whole, 99 

7 & 8 Vict. c. 83, the whole, 99 

11 & 12 Vict. c. 133, the whole, 99, 100 
17 & 18 Vict. c. 60, s. 2, 99, 100 

22 & 23 Vict. c. f;3, the whole, 99, 100 

23 & 24 Vict. c. 137, the whole, 99, 100 
subsisting as to Post Office Savings Banks— 

9 Geo. IV. c 92, sections, 108-121 
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STATUTES 

subsisting as to Post Office Savings Banks — continued* 
3 & 4 Will* rV. c. 14, sections, 121-122 

6 & 6 WilL IV. c. 67, sections, 122-124 

7 & 8 Vict. c. 83, sections, 124-133 
22 & 23 Vict. c. 53, 134-135 

24 Vict. c. 14, 8, 102-108 

26 Vict. c. 14, 8, 136-142 

repealed as to Post Office Savings Banks-^ 
by 8 & 4 Will. IV. c 14 s. 29 
9 Gteo. IV. c 92 (s. 38), 121 
saperseded by 22 & 23 Vict, c 63 s. 1 

9 Geo. IV. c. 92 (ss. 27, 29), 134 
affecting both Trustee and Post Office Savings Banks — 
33 & 34 Vict. c. 93 (Married Women's Property Act) 

(sections), 9, 160-6 
39 & 40 Vict. c. 48 (the Bankers' Book Evidence Act), 

11, 169-172 
39 & 40 Vict. c. 62 (the Savings Bank Barrister Act), 9, 
10, 34, 35, 36, 166-8 
relating to the Government Insurance system — 

16 & 17 Vict, c 46, 16, 173-192 

27 & 28 Vict. o. 43, 15, 193-206 

repealed as to the Gk)vemment Insurance system — 
by s. 1 of 16 & 17 Vict. o. 45 

3 & 4 Will. IV. c. 14 and 7 & 8 Vict, c 83 (so much 
as relates to purchase of annuities), 173 
by 8. 1 of 27 & 28 Vict, c 43 

16 & 17. Vict. 3. 43, parts of ss. 2, 6, 10, 193 
eocaslonally referred to^ 

57 Gteo. m. G. 105 (Savings Banks, Ireland), 2 
57 Geo. m. c. 130 ( „ „ England), 2 

68 Geo. m. c. 48 ( „ „ „ 3 

69 Geo. m. c. 62 ( „ „ Scotland), 42 

5 Qeo. IV. a 62 ( „ „ Ireland), nete 2, 3 

3 & 4 Will. IV. c. 49 (taking of affirmations in lieu of 

oaths, Quakers and Moravians), note 2, 88 
3 & 4 Will. IV. c. 82 (taking of affirmations in lieu of 

oaths, Quakers and Separatists), note 2, 88 
1 & 2 Vict. c. 77 (taking of affirmations in lieu of oaths, 

persons who have been Quakers, &c.) note 2, 88 
14 & 15 Vict. c. 99 (an Act to amend the Law of 

Evidence), 22, 35 

17 & 18 Vict. c. 25 (Common Law Procedure Act, for 

benefit of witnesses unwilling to be sworn in any 

civilised court), note 2, 88 
26 Sc 27 Vict. c. 17 (Pauper Lunatics Act), note 1, 86 
32 8c 33 Vict, c 8 (declarations may be taken in lieu 

of oaths by witnesses in certain cases), note 2, 
88 
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STATUTES 

ooQMioiiall J ref eiied to — eomtinmed. 

9S & SS YicU 0. 71 (Bankraptcy Act, 1869), note 1, 55, 
Mtf* 1,196 

86 and 37 Yiot. a 44 (GoTenkment Annuities Act, 1873), 

17 

87 & S8 VicL e. 68 (Infanto Belief Act, 1874), fute 1, 68 

88 & 89 Vict, c 60 (Friendlj Societies Act, 1875), 34, 

86, mtte 1, 70, note 1, 166 

89 ft 40 Vict. c. 18 (Txeasnzy SoUatora* Act, 1876), 

fMtel, 86 
89 ft 40 Yict a 61 (Divided Parishes and Poor Ijaw 
Amendment Act, 1876), mite 1, 197 

SURPLUS 

arising from deposits under Sayings Bank Acts to be paid 
to National Debt OommissionexB after November 20, 1863, 
66 
Trustees of Savings Banks may npon certificate draw on, 
for purposes of institntions, 67 

SUBYIVOBSHIP 

presomption of, in cases of claims by next of kin, under s. 
44 of 26 ft 27 Vict, a 87, fuito 1, 82 

TABLBS 

of annuities, Treasury empowered by s. 16 of 16 ft 17 Vict. 

o. 46 to direct use of, 179 
purchaserB of annuities fw lives to be entitled to such 

amoxmt as shall be specified in, 180 
power to Treasuzy under s. 6 of 27 ft 28 Yict. c. 43, to 

construct fresh, for annuities and insurances, 194 
27 ft 28 Yict. c 43, not to come into force till tables can 

be legally acted on, 196 

cf ANKXnTIB& 

TITLB 

of Savings Bank, established under 26 ft 27 Yict. c 87, how 
certified, 45 

of any other banks or company, penalty on using or adopt- 
ing, 46 

TBADK UNION 

may come within term < provident institution,* of s. 32 of 

26 ft 27 Yict. c. 87, whether registered or unregistered, 

furtol, 69 
provision in rules for promoting emigration and obtaining 

compensation for damages sufficient to bring within 

section, nats 1, 69 

TBAN8FBB 

from one Trustee Savings Bank to another, 79 

to and from Post Office Savings Banks, 106, 106, 117 

of accounts of minors, how made, 136, 137 



INDEX. 269 

TRANSFER— tf(W«w«<?<f. 

how made under the Post Office Regulations, 161 

forms of certificates of, under the Post Office Regulations, 

161, 162 
of annuities may Ibe made by trustees for benefit of parties 

beneficially interested, 186 

TREASURY 

has no power to remit penalty of forfeiture on double 
deposits, ncfte 1, 76 

where there are no next of kin to illegitimate depositors 
dying intestate, payment may be made to persons ap- 
proved of by the, 84 

if in opinion of Solicitor to, there is no one entitled, jufte 2, 
84 

what accounts are to be submitted by National Debt Com- 
missioners to the, 96 

power to pay barrister and clerks employed under 26 & 27 
Vict. c. 87, and discharge incidental expenses, 98 

but this power virtually abolished by the Savings Bank 
Barrister Act, Turte 1, 98 

consent of, necessary to enable Postmaster-GFeneral to make 
regulations, 107 

transfer under Savings Bank Barrister Act, of certain 
powers to nominee of, 36, 167 

power of under Savings Bauk Barrister Act to charge fee 
on certificate, award, &c., 168 

and to fix such fee by warrant, a draft of which must be 
always laid before Parliament forty days before the 
making, 168 

but no such warrant has yet issued from the, 36 

power of, under s. 16 of 16 & 17 Vict. c. 46, to direct use 
of tables of value, of annuities, 179 

power of, under s. 36 of 16 & 17 Vict. c. 46, to provide for 
defraying expenses under the Act, 191 

power of, under s. 6 of 27 & 28 Vict. c. 43, to construct fresh 
tables for annuities, 194, 196 

consent of, necessary to enable Postmaster-General and 
National Debt Commissioners to receive moneys under 
Government Annuities Acts, 199 

and to enable him and them to make regulations for carry- 
ing out Acts, 200 

TREASURER 

of Savings Bank must derive no benefit from the Institution 

except salary, 46 
of Savings Bank to give security, 48, 49 
must deliver up effects of bank when required. 63 
if money in hands of when annual statement is sent up, his 

certificate must accompany it, 94 
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TRUST ACCOUNT 

how repayment of , is to be made in Trustee Saving Banks, 73 
i» n 9» >» Post Office Savings 

Banks, 112, 125, 146 
form of declaration required by Post Office Begnlations in, 
147 

TBU8T8 

National Debt Commissioners not to be affected by notice 
of any, in case of annuities, 199 

TBUSTEBS (of Savings Banks) 

must derive no benefit from institution, 46 

two of them to be present on every transaction of payment 

and repayment, 46 
must appoint a public accountant or auditors, 47 
must hold meetings half-yearly and keep minutes of their 

proceedings, 48 
must make weekly returns to National Debt Commissioners, 

48 
security given by officers of banks, to be approved by not 

less than two, 49 
effects of bank vested in the, for time being, 60 
in what cases only liable, 62 
must deliver up effects when required, 63 
must invest in Banks of England and Ireland and no other 

security, 66 
may pay any sum not less than 602. into Banks of England 

or Ireland to accoxmt of Commissioners, 66 
previous to such payments an order signed by two to be 

produced, 66 
may receive money, under s. 16 of 26 & 27 Vict. c. 87, to be 

applied in any other manner, 67 
must sign appointment of agent to receive money before 

drawing for the same, 62 
may draw for the whole or any part of any sum placed to 

tJieir account by drafts on Commissioners, 63 
such drafts to be endorsed by their officers and paid with 

interest by cashier of bank, 64 
drafts exceeding 6,000Z. must be signed by four, 65 
drafts by for 10,000^ must not be paid till after fourteen 

daySj 65 
may receive payments in person instead of by agents, 66 
from November 20, 1863, must pay surplus arising from 

deposits to Commissioners, 66, 67 
may, upon a certificate, draw on such surplus for purposes of 

the Savings Banks, 66, 67 
powers of attorney and other documents given by, exempt 

from stamp duty, 88, 89 
• . shall make up annually accounts of progress, &c.y to be trans- 
mitted to the National Debt Commissioners, 92 
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TRUSTEES (of Savings Banks)— <«m^ntft?<f. 

if they neglect to do so, Commissioners may close acconnts^ 

92 
statement of expenses may be required from, by Commis* 

sioners, 94 
on closing of bank must pay money over to National Debt 

Commissioners, 137 
receipt of, on sale of property, is a discharge to purcbasersi 

138 
how closing of bank by, must be conducted, 139 
may be authorised by National Debt Commissioners with 

consent of Treasury, to receive moneys under Government 

Annuities Acts, 200 
of Friendly or Charitable Society or Penny Bank, receipt of 

sufficient discharge, 71 
persons allowed to deposit on behalf of others as, 72 r 

if becoming lunatic, payment may be made to cettm pie 

trust, note 1, 73 

TRUSTEE SAVINGS BANKS 
Acts subsisting as to 

26 & 27 Vict. c. 14, 136 
26 & 27 Vict. c. 87, 41 
historical sketch of legislation regarding, 1-6 
first attempts to start, 1, 2 

57 Geo. ni. cc. 105-130, summary of, provisions of, 2, 3 

58 Geo. III. c. 48, summary of, provisions of» 3 
system introduced into Scotland, note 1, 3 

9 Geo. IV. c. 92, summary of, provisions of, 3, 4 
7 & 8 Vict, c 83, „ „ 4, 5 

26 & 27 Vict. c. 87, „ „ 6, 6 

latest returns as to, 13 

no new banks to be formed without consent of Commis- 
sioners of National Debt, 43 

rules of, to be entered in a book and open to inspection of 
depositors, 43 

and must contain certain provisions required by s. 6 of 26 
& 27 Vict. c. 87, 46, 47 
cf. Rules. 

but rules may be altered, 43 

alterations of rules of, must be entered in like manner, 44 

two written or printed copies of rules of, to be submitted 
to barrister [Registrar] 44 

fee payable to barrister [Registrar] for certificate, 44 

one copy to be returned to bank, and the other transmitted 
to Commissioners, 44 

title of, if established under 26 & 27 Vict. c. 87, how certi- 
fied, 45 

penalty on using title of other, 45 

must make weekly returns to Commissioners of National 
Debt, 48 
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TBUSTBB SAVINGS BASKS^eontinued, 

efEiects of, vested in trustees for time being, 50 

cf. Tbustbbs. 
interest payable, to be calculated half-yearly, 60 

cf . INTB&BST. 

receipt of 'officer apparently authorised* on behalf of 
Charitable, Friendly,. &c.. Societies, is a sufficient dis- 
charge to, 71 
cf . Officbb. 

but if claim is made on, by other parties, payment should 
be stopped till dispute is decided by Registrar, fute 1, 71 

in case of sale of real property of by trustees, assent of 
National Debt Commissioners has no legal force, fufte 1, 139 

except in case of a closed savings bank, 139 

cf. Tbustbb. National Dbbt. 

WARRANT 

issued by Treasury under s. 4 of 26 Yict. c. 14, to be laid 

before Parliament, 142 
issued to a depositor on withdrawing, form of under Post 

Office Regulations, 154 
issuable by Treasury under s. 3 of the Savings Bank 

Barrister Act, 186 

WIDOW 

of a depositor if an infant cannot give a valid discharge 

under Savings Bank Acts, note 1, 68 
and is also prevented from doing so by the Infants Relief 

Act, note 2, 125 
of depositor depositing in same bank can claim husband's 

deposits as administratrix, note 1, 76 
when deposits and interest do not exceed 501, exclusive of 

interest, if will, &c., not proved within a month, payment 

may be made to the, 81, 125, 156 
when some special mode of payment under s. 43 of 26 & 27 

Vict, c 87 otherwise than to the, is intended, it must be 

specified in rules of bank, note 1, 82 
of a creditor has no claim as such to deposits, nete 1, 129 
but must take out administration to the deceased depositor, 

note 1, 129 

WIFE 

See Mabbibd Wombn. 

WILL 

of deceased depositor, probate of, must be taken, out before 

payment if effects exceed 50^., 79, 118, 157 
but no duty chargeable when estate is under 50/., 80, 118 
and now by 27 & 28 Vict. c. 56, no stamp duty where estate 

does not exceed 100/., note 1, 80 
of deceased depositor whose effects are under 50/., if not 

proved within a month will be disregarded, 81, 125, 156 

cf . Pbobatb. 



INDEX. 263 

WITHDRAWALS 

hj depositors, form of, under Post Office Begnlations, 153 
by Friendly and Charitable Societies, how made under Post 
Office Begnlations, 166 

WITNESS, 

power of Registrar to administer oath to a, 22, 88, 181 
„ „ „ smnmon a, xmder 14 k 16 Vict. c. 99, 

22 
evidence of how taken by Registrar, 86 
enactments as to taking of affirmations in lieu of oaths by, 
nate2y 88 
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